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PRIVACY LAWS AND MANAGEMENT-LABOR P » t.a t io m k

fa a ll European countries with da ta  p ro tec tion  law s, employees 
have the righ t of access to autom ated — and in some coun tries , 
manual — managem ent files on them selves, and they have the right 
to co rrec t them , or a t least insert a s ta tem en t of d isagreem ent. As 
a re su lt, m anagers are becoming more carefu l about what they w rite 
in reports when evaluating workers' perform ance. C erta in ly , m anag­
ers are taking g rea te r care to ensure th a t da ta  is a cc u ra te .

fa some firm s, the coming into force of a da ta  p ro tec tion  law 
has been the stim ulus for a rad ical review of record-co llec tion  
po licy . Several companies have reduced the amount of da ta  they co l­
lec t to a necessary minimum. IBM, for exam ple, has made the d ec i­
sion to  reduce the scope of i ts  employee records in all European 
countries: the company no longer asks employees th e ir religion; and 
job applicants are no longer asked the ir age, m arita l s ta tu s  or 
next of k in .

IBM employees have the right of access to m anagem ent evalua­
tion of work perform ance, w hether processed autom atically  or manu­
a lly , as well as the right to  add a  sta tem en t of disagreem ent 
should they wish. However, employees are not given access to m an­
agem ent assessm ents of an individual's fu ture  career p rospects , as 
th is could lead to m isleading hopes and im pressions.

Undoubtedly, some m anagers in companies operating in countries 
with a d a ta  p ro tec tion  law covering only autom ated records are  
tem pted  to  take advantage of th is by storing unfavorable com m ents 
and evaluations in a manual system . The company then has the prob­
lem of making reference  to these comm ents — e .g .  if  the employee 
record says, "See manual record for perform ance evaluation ,'' this 
is c erta in  to  a t t r a c t  the in te res t of the d a ta  sub jec t.

The evidence from around Europe is th a t few er workers ask for 
access to th e ir files than might be expected . Some companies 
charge an access fee while o thers do n o t, so cost should not be 
seen as a barrie r to such requests .

fa several coun tries , labor unions are  actively  intervening 
in da ta  p ro tec tion  issues. For exam ple, France's Commission 
Nationale de llnform atique e t des L ibertes in i ts  sixth annual 
rep o rt published last y ea r, i t  lis ts  the following subjects as 
those most frequently  raised by French labor unions:

+ insta lla tion  of company telephone logging system s;

+ change in purpose and use of managem ent personnel files;

+ use of social security  numbers in management files to  iden­
tify  people;

PRIVACY LAW S *  BUSINESS10



+ im plem entation of control system s using access badges to 
allow entry  to certa in  company areas; and

+ en tries  in managem ent personnel files showing* in p a r t ic ­
ular* salary  deductions.

The July issue of Privacy Laws and Business will have an 
in -d e p th  f e a tu r e  on th e  im p a c t o f d a ta  p ro te c t io n  law s on 
m anagem ent-labor relations*

1G METALL vs GITS ADAM OPEL: ROUND ONE TO THE COMPANY

Although there  a re  more court cases over d a ta  p ro tec tion  
issues in Germany than  in the  re s t of Europe pu t together* las t 
year's cou rt decision in the IG M etall-Adam Qpel case dem onstrates 
the  im pact of d a ta  p ro tec tion  laws on m anagem ent-labor re la tions 
Buropewide*

The case cen ters on union opposition to  Opel's transferring  
i ts  da ta  processing to  a wholly owned subsidiary* E lectronic Data 
Systems (EDS).

In i ts  w ritten  decision* the Hesse s ta te  court in D arm stadt 
explained th a t it  did not find violations of the German Federal 
D ata P ro tection  Law (BDSG) in Opel's turning over the autom aker's- 
d a ta  processing to a new GM subsidiary* EDS. EDS in Germany is a 
wholly owned subsidiary of E lectronic Data Systems of Dallas* 
Texas* which was acquired by GM in 1984. EDS handles personnel da ta  
for Opel as well as functions such as CAD/CAM. In addition to o ther 
laws* Opel based its  case on the fac t th a t the company turned to 
EDS to improve its  d a ta  processing in order to recover from serious 
losses in recen t y ears.

The court's judgm ent covered six main points:

The w orks co u n c il r e ta in s i t s  le g a l r ig h ts . The c o u rt  
r e je c te d  IG M eta ll's  c la im  th a t  in c o n tra c tin g  ou t i t s  d a ta  
processing to  EDS Opel had deprived i ts  works council of i ts  right 
to  see th a t em ployees' personal da ta  was properly p ro tec te d . The 
court explained th a t the company rem ains answerable to the works 
council for the d a ta  because th is responsibility  does not end when 
d a ta  processing is turned over to  a th ird  party  (A rticle 37* 
BDSG). When a firm turns over its  da ta  to a da ta  processing firm* a 
co n trac tu a l relationship  exists betw een the two enterprises* and 
the company (in th is case Qpel) rem ains "responsible for the d a ta ."  
This means th a t Opel's works council may s till exercise i ts  lawful 
au thority  over EDS's processing of em ployees' personal d a ta .

fedividual em ployees retain  their righ ts, hi addition* each 
Opel employee re ta in s  his or her righ t of access and explanation 
concerning his or her personnel file* as provided in the Law on
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