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. GENERAL
1. The I nternational Convention on the Elimnation of All Forms of Raci al

Di scrimnation is recogni zed by the Governnent of the Kingdom of Tonga.
However, the Convention has yet to be incorporated by the Legislative Assenbly
as part of the Laws of Tonga.

2. The Constitution of Tonga is the basis of the Government for the

Ki ngdom and appropriately it has been incorporated as | aw under the Act of
Constitution of Tonga (Cap. 2). Part | deals with the Declaration of Rights
and thus the Act expressly guarantees and protects fundamental human rights of
the individual. In so doing, the Act thus establishes a | egal framework which
expressly discourages and prohibits any formof racial discrimnation.

* This docunent contains the eleventh, twelfth and thirteenth periodic
reports, submitted in one docunent, due on 17 March 1993, 1995 and 1997,
respectively. For the tenth periodic report of Tonga and the summary records
of the neetings at which the Conmittee considered that report, see docunents
CERD/ C/ 209/ Add. 5 and CERD/ C/ SR. 1006.
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3. The political structure of Tonga is also provided for by the
Constitution. The Covernnent is divided into the three traditional organs of
the Executive, the Legislative Assenbly and the Judiciary.

4, The official figures on the denpgraphic conmposition of the Kingdom are
still based on the 1986 census which were presented in the ninth and tenth
reports. There was a census in 1996; however, the official figures had not
been rel eased on the date of submi ssion of this report. The table bel ow
contains the figures fromthe 1986 census:

Tot al Ki ngdom of Tonga | Tongatapu | Vava' u | Ha' apai ' Eua Ni uas
96 649 63 794 |15 175 8 919 4 393 |2 368
Tongan 90 364 60 745 |14 346 8 665 4 297 |2 311
Part Tongan 2 685 1 752 608 198 80 47
Eur opean 775 598 139 27 7 4
I ndi an 98 92 3 1 1 1
O her Pacific 334 258 48 19 4 5
I sl ander
Asi an 143 135 5 3 - -
O her 50 49 1 - - -
Not stated 200 165 25 6 4 -

I'1. | NFORMATI ON RELATI NG TO ARTI CLES 2 TO 7 OF THE CONVENTI ON

5. The Ki ngdom has no express policy on the elimnation of racial

di scrimnation, but as outlined above, the Constitution expressly prohibits
the practice of racial discrimnation. Therefore, the Kingdomrecognizes the
i mportance of the enjoynent and exercise, on an equal footing, of human rights
and fundanental freedons in all aspects of public life.

6. The ethnic characteristics of the country are honogeneous. Further, the
Gover nment possesses no information on ethnic differences.

7. The following are the provisions in the |aws of Tonga referred to in
this report:

Constitution of Tonga: (Cap. 3):
Cl ause 1:
Since it appears to be the will of CGod that man should be free as He has

made all nen of one blood therefore shall the people of Tonga and al
who sojourn or may sojourn in this Kingdombe free for ever. And al
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men may use their lives and persons and tine to acquire and possess
property and to dispose of their | abour and the fruit of their hands and
to use their own property as they wll.

Cl ause 2:

No person shall serve another against his will except he be undergoing
puni shment by | aw and any slave who may escape froma foreign country to
Tonga (unl ess he be escaping fromjustice being guilty of hom cide or

| arceny or any great crinme or involved in debt) shall be free fromthe
moment he sets foot on Tongan soil for no person shall be in servitude
under the protection of the flag of Tonga.

Cl ause 4:

There shall be but one law in Tonga for chiefs and conmoners or

non- Tongans and Tongans. No |aws shall be enacted for one class and not
for another class but the I aw shall be the sane for all the people of
this | and.

Article 2

8. The following are the legislative, judicial, admnistrative and other
measures which give effect to the provisions of article 2:

(a) The Act of the Constitution of Tonga as passed by the Legislative
Assenbly expressly prohibits the practice of racial discrimnation

(b) There is no specific legal provision which restricts the
sponsorshi p of persons or organizations that are racially discrimnatory
because no such organi zations exist in Tonga;

(c) The nethod of amending or nullifying |legislation which is racially
di scrimnatory can be made through the Legislative Assenbly through the
recommendati on of the Executive branch. Since the last report there have been
no such anmendnents relating to | egislative provisions that are racially
di scrimnatory;

(d) The neasures available for the elimnation of racial
di scrimnation can be made through the Judiciary and | ocal |aw enforcenent;

(e) Measures taken to encourage integrationist nultiracial
organi zati ons have been encouraged by all owi ng non-Tongans to participate in
school s, business, religion and other aspects of public life.

9. All racial groups can participate with Tongans in normal everyday
activities relating to education, business, religion, cultural activities and
other activities in public life.
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Article 3

10. Raci al segregation and apartheid are expressly prohibited under the
Constitution of Tonga as they are contrary to the provisions relating to
liberty and freedom outlined above.

11. Di pl omatic relations with South Africa have becone nore active,
particularly since South Africa has gone through constitutional and politica
changes which resulted in the fall of the apartheid systemin 1993 and the
birth of a new denocratic nation. As nentioned in the last report, the ties
with South Africa will mainly be in the sporting field, particularly rugby
union. Since the last report, this has in fact been the case. In July 1995
Tonga participated in the Third Rugby World Cup in South Africa. In June 1997
the Tongan National Rugby Teamis scheduled to play an international test with
the worl d chanpions, the South African Springboks, the first time ever for the
two nations to play on the international scene. Even though the contact with
South Africa will mainly be in the sports field, relations in other fields are
envi saged.

Article 4

12. Tonga is racially and ethnically honbgeneous and so raci al

di scrimnation seens to be non-existent. Thus, there are no specific nmeasures
which relate to the eradication of the incitement to or acts of racia

di scrimnation, except for the provisions that are provided for by the Act of
Constitution of Tonga nentioned above.

13. There have been no | egislative, judicial or adm nistrative neasures
taken in respect of article 4 (a) and (b) since the eighth report.

Article 5

14. The Act of Constitution of Tonga provides for the rights as outlined in
par agraphs (a), (b) and (d)-(f), except paragraph (c) which relates to the
right to participate in elections, a right which is reserved for Tongan

nati onal s.

Article 6

15. An individual can bring a conplaint that is racially oriented to the
Judiciary where it can be conpetently dealt with. The Judiciary in the
Kingdomis a three-tier adversarial system conposed of the Magistrates Court,
the Supreme Court and the Court of Appeal. Appearance in such courts is open
to all regardless of racial background.

16. Under the Act of Constitution of Tonga, section 4 provides that there
shall be one law for all Tongans and non- Tongans. Thus, every individual may
come before any of the courts that conpose the Judiciary w thout any
restrictions.

17. There have not been any court decisions on any cases relating to racia
di scrimnation since the |ast report.
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Article 7

Educti on and teaching

18. Al t hough there are no specific neasures that pronote the teaching of
raci al discrimnation in the schools, both government and non-gover nnent
school s recogni ze and pronote the inportance of the protection of human rights
and the condemation of racial discrimnation

19. School s in Tonga actively recogni ze and participate in Internationa
Human Rights Day and its activities such as essay conpetitions.

20. Thus, the education system as a whol e recogni zes the purposes and
principles of the Charter of the United Nations and all the related

United Nations international instruments that deal with human rights and the
abolition of racial discrimnation

Cul ture

21. Tongan culture has a rich traditional Polynesian heritage, and Tongan
peopl e are always prepared to express and share their culture with

non- Tongans. The CGovernnent has recogni zed the inportance and influence that
Tongan culture plays in everyday life in Tonga. This is the reason for the
establishnment of the Tonga National Center, which pronptes and denonstrates
Tongan culture to non-Tongan visitors and residents. Non-Tongans are al so
invited to partake in traditional dancing, food preparation and cerenpnies.
The Center also provides cultural groups which tour overseas countries to
pronmote Tongan culture, and at the same tine absorb foreign cultures.
Overall, the Center's activities inplenent and encourage intranationa

rel ati onshi ps between countries, racial and ethnic groups. However, the
sharing of culture is w despread throughout the Kingdom and in all aspects of
public life.

22. In Tonga there is no specific need for an ad hoc organi zation to be
established to conbat raci sm because racial discrimnation, as asserted above,
is practically non-existent. Moreover, the Governnent, as mentioned above,
endorses International Human Rights Day and other canpaigns relating to the
elimnation of racial discrimnation

I nf ormati on

23. The governnent newspaper and radi o services continually provide

i nformati on on hurman rights issues and on current issues relating to racia
discrimnation. Thus, the Governnment, through this service, attenpts to

i ncul cate the purposes and principles of the United Nations instrunents
menti oned above.

24, The mass media, including private television stations, newspapers and
radio, also participate in the publication and dissem nation of information
relating to world affairs and the United Nations, thus covering information on
the principles and purposes of the United Nations instruments nmentioned above.



