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INTRODUCTION

1. In the development o f le g is la t io n  to promote and safeguard the righ t to work a 
two-pronged approach has been taken: ra t i f ic a t io n  o f in ternational conventions and
approval o f ru les  o f various types promulgated fo r  th is  purpose, as described below;

A. Conventions r a t i f ie d  by Spain

1.1 Conventions o f the In ternational Labour Organisation

(a ) Vocational guidance and train ing

( i )  Convention No. 142 concerning vocational guidance and vocational 
train ing in  the development o f human resources (r a t i f ie d  on 
13 A p r il 1977 and published in  the O f f ic ia l  Gazette on 9 May 1978) .

( i i )  Convention No. 140 concerning paid educational leave (r a t i f ie d  on
16 August 1978 and published on 31 October 1979).

(b ) Rural workers

( i )  Convention No. 141 concerning organ izations o f ru ra l workers and 
the ir ro le  in  economic and so c ia l development (r a t i f ie d  on 
10 A p r il  19 78 and published on 7 December 19 79) .

(c ) Working conditions o f  seafarers

( i )  Convention No. 145 concerning continuity o f employment of seafarers  
( r a t i f ie d  on 10 A p ril 1978 and published on 2 December 1980).

( i i )  Convention No. 146 concerning annual leave with pay fo r  seafarers
(r a t i f ie d  on 16 February 1979 and published on 20 A p r il 1980).

(d) Working conditions in  merchant ships

( i )  Convention No. 147 concerning minimum standards in  merchant ships  
( r a t i f ie d  on 10 A p r il  1978 and published on 18 January 1982).

(e) Occupational sa fety  and health

( i )  Convention No. 148 concerning the protection o f workers against 
occupational hazards in the working environment due to a ir  
p o llu tion , noise and v ib ration  (p a r t ia l ly  r a t i f ie d  on 
20 Novenber 1980 and published on 30 December 1981).

( f )  Labour adm inistration

( i )  Convention No. 150, concerning labour adm inistration; ro le , 
functions and organ ization  (r a t i f ie d  on 13 February 1982 and 
published on 10 December 1982).
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1.2 Instruments o f the Council o f Europe

(a ) Human r igh ts  and fundamental freedoms

( i )  Convention fo r  the protection  o f human righ ts  and fundamental 
freedoms (r a t i f ie d  on 26 September 1979 and published on 
10 October 1979) .

(b ) Fundamental labour r igh ts

( i )  European S oc ia l Charter ( r a t i f ie d  on 29 A p r il  1980 and published on 
26 June 1980) .

( i i )  European Convention on the Legal Status o f Migrant Workers (r a t i f ie d  
on 6 May 1980 and published on 18 June 1983) .

B. L e g is la t iv e  developments

2. In the time between S pain 's  f i r s t  report on the inpleraentation o f a r t ic le s  6 
to  9 in c lu sive  o f the In ternational Covenant on Econcanic, Soc ia l and C u ltu ra l 
Rights and the preparation o f the present report, many p o l i t ic a l  events, o f various  
kinds, have taken place which have been dec isive  in  the h istory  o f our country.
One o f these was the promulgation o f the Spanish Constitution , r a t i f ie d  by national 
referendum on 6 December 1978, approved on 27 Decaaber 1978 and published on
29 December 1978.

3. This fundamental law o f the State, the foundation o f our le g a l ^stem , defines  
a new p o l i t ic a l  o rd er, a new socio-economic framework and a new State structure , by 
the establishment o f autonomous communities, some o f them with a d istingu ished  
h is to r ic a l t rad it io n , which are  c lo se ly  linked to  the con figu ration  and dynamics o f  
the regions.

4. With regard to labour matters, in  pursuance o f a r t ic le  35, paragraph 2, o f the 
Constitution , Act No. 8/1980, on the Workers' Charter, was enacted on
10 March 1980. I t  represented a substan tia l change in  the s p i r i t ,  le g a l governance 
and machinery o f labour re la t io n s , assigning the leadersh ip  o f c o lle c t iv e  
bargaining to representatives o f the workers, to  employers and the ir  
organ izations. A l l  of these, through c o lle c t iv e  agreements and other 
in ter-occupational agreements or agreements on sp ec ific  matters (a r t . 83 ), agree  
upon conditions o f enployment and p roductiv ity , and measures to  ensure in d u str ia l  
peace through mutual, voluntary ob liga tion s .

5. The most inportant of the precepts which have had a major impact on employment 
in  the medium and long term are;

(a ) The conso lidation  o f equality  o f r igh ts  as between the sexes in  the area  
of employment;

(b ) The regu lation  o f the fixed-term  contract under the tra d it io n a l  
assunptions (tenporary replacement, production requirements, e tc . [a r t . 15, 
para. 11]) or used as a means o f promoting employment (a r t . 17, para. 3 );
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(c) Implementation o f the contract fo r  the purpose o f p rac t ic a l experience  
and train ing (a r t . 11 );

(d) Legal regu lation  o f part-tim e work (a rt . 12);

(e) Tendency towards a reduction in  overtime by increasing i t s  cost and the 
corresponding so c ia l security  contribution .

6. Subsequently, and in  accordance with a r t ic le  40 o f the Constitution , the Basic  
Employment Act, No. 51/1980 o f  8 October, was adopted. I t s  provisions are divided  
in to  four chapters:

(a) Prelim inary Part. Employment p o lic y . Includes, in  i t s  so le  chapter, 
three a r t ic le s  re fe rr in g  to  the concept, purposes and implementation o f employment 
po licy  which is  described as a "body o f decisions whose e ssen tia l purpose is  to 
achieve a balance in  the short, medium and long term between labour supply and 
demand, in  terms o f both quantity and qu a lity , and to provide protection  in  the 
event o f unemployment".

(b) Part I . Employment promotion. Regulates, in  general terras, in  two 
chapters, the Government's employment promotion p o licy , which seeks to  make the 
greatest p o ss ib le  use o f a v a ila b le  human and economical resources and is  to be 
implemented through national employment programmes and other measures, such as 
assistance fo r  the establishment o f en terprises  run by associations o f workers or 
co -operatives, loans fo r  self-em ployed workers and f i s c a l  measures fo r  promoting 
emplcyment.

(c) Part I I . Unemployment protection  schemes. Regulates, in  s ix  chapters, 
a l l  matters re la tin g  to protection against involuntary unemployment, extending 
insurance coverage to  permanent enployees covered by the spec ia l s o c ia l security  
scheme fo r  a g r icu ltu re , and estab lish in g  a new system o f graduated ben e fits  based 
on periods o f contributory employment. The maximum period, which is  18 months, may 
be extended to 24 months in  cases in  which that would complete the period required  
to q u a lify  the person concerned fo r  any kind o f retirement pension.

In addition to  the basic ben e fits , the Act e stab lish es  a system o f 
supplementary ben e fits , which are allowances payable to workers over 18 and under 
65 years who have exhausted the ir entitlem ents to  the above-mentioned basic  
ben efits , are reg istered  as being unenployed, have no inccsne of any kind exceeding 
the minimum wage and have fam ily re sp o n s ib ilit ie s . The righ t to  these 
supplementary ben e fits  is  recognized fo r  workers returning from abroad, on 
condition that their status i s  not deemed to  be equivalent to  that o f discharged  
workers fo r  the purposes o f unenployment benefit and that they are reg istered  with 
the employment o f f ic e .

Various provisions have la te r  been adopted which expand and supplement the 
coverage o f unemployment insurance. These are fu l ly  described in the recent 
reports on Convention Nos. 44 on unenployment and 122 on enployment po licy  
surinitted by the Government o f Spain to  the In ternational Labour Organisation.
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In the campaign against unenployment, the adc^tion o f Koyal Decree-Law 1/1982 
i s  worth noting. I t  e s tab lish es  a i^ e c ia l  unemplpyraent protection  fund to  which 
15 b i l l i o n  pesetas were a llocated  fo r  extraordinary and urgent measures to dea l 
with unemployment, apart from those provided fo r  in  the Basic Employment Act and 
i t s  supplementary p rov isions.

F in a lly , Act No. 4/1983 o f  20 June 1983 should be noted. I t  estab lished  the 
maximum le g a l work week at 40 hours and annual leave at a minimum o f 30 calendar  
days, p a r t ia l ly  modifying a r t ic le s  34 and 38 o f the Workers' Charter.

7. Independently o f the le g a l developments described above, the recognition by 
a l l  the country 's s o c ia l fo rces o f the serious problems created the world 
economic c r is is  prompted the adoption o f a s e r ie s  o f economic agreements between 
these so c ia l fo rces and, in  some cases, jo in t  agreements with the Government i t s e l f  
based prim arily  on a po licy  o f co -cperation  and so lid a r ity .

8. The f i r s t  o f these, known as the Moncloa Pact, was signed on 25 October 1977 
by the Government and the p o l i t ic a l  p a rt ie s  represented in  Parliam ent. This 
inportant document dea lt  with the key elements in  our economic recovery (new 
approach in  educational p o licy , s o c ia l secu rity  reform, fin a n c ia l and tax system 
reform, better contro l o f  public expenditure, energy po licy , public  en terprise  
statute , e t c . , as w e ll as short-term  recovery measures on three fro n ts : monetary 
po licy , budget p o licy , and p r ic e  and income p o l ic y ) .

9. In August 1979 the medium-term Programme fo r  the Spanish economy was adopted; 
i t  g ives  sp ec ia l enphasis to employment po licy  and in d u s tr ia l restructuring .

10. On these same lin e s , and on the basis  o f a po licy  o f s o lid a r ity ,  
re sp o n s ib ility  and moderation, the In ter-Federation  Outline Agreement (AMI) was 
signed by the Spanish Federation and the General Workers' Union on 5 January 1980 
and subsequently by the Workers' Trade Union (USO). I t s  main po ints were: 
moderation o f ra ises  in  the wage sca le s , shortening o f the maximum work week, 
lim itation  o f overtime, adoption o f [output] measuring systems with a view to  
increasing production, regulation  o f e a r ly  retirement sch«nes and adoption o f 
e ffe c t iv e  measures to reduce worker absenteeism.

11. This Agreement was revised in  February 1981 in  order to  e s tab lish  wage 
c r it e r ia  fo r  c o lle c t iv e  bargaining in  1981.

12. Another inportant event was the conclusion in  June 1981, o f the National 
Agreement on Employment (ANE) ty the Government, CEOE and the Central O ff ic e s  o f 
the m ajority trade unions UGT and CC.OO.

13. This Agreement represents a t r ip a r t it e  conpromise in  the form o f a sp ec ia l 
ou tlin e  agreement which estab lish es  goa ls  to  be reached in  the short, medium and 
long term; to maintain the same o v e ra ll volume of wage-earning, enployed 
population, to  curb in f la t io n , to  take new steps to  promote employment, to  improve 
unenployment ben e fits  and e s tab lish  a new system o f early  retirem ent, to  be the 
subject o f in d iv idua l agreements, to  supplement the retirement scheme a lready  
envisaged in  the in d u str ia l redeployment p lans, with a view to advancing the 
retirement age and thereby promoting the employment o f young people.
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14. F in a lly , on 17 February 1983, the text o f the Inter-Federation  Agreement fo r  
1983 (AI83) was adopted, the p a rt ie s  to i t  being the General Workers' Union (UGT), 
the Workers' Commissions (CC.OO), the Spanish Federation o f Employers'
Organizations (CEOE) and the Spanish Federation o f Small and Medium-Sized 
Businesses (CEPYME); i t  provides fo r  wage increases fo r  1983 o f 9.5 per cent 
minimum and 12.5 per cent maximum, depending on the economic s ituation  o f the 
en terp rises , fo r  the implementation o f the o v e ra ll agreement on productiv ity  and 
absenteeism under the AMI o f 5 January 1980, fo r  the shortening o f the work week to  
40 hours and fo r  the improvement o f employment incentive measures, using the 
experience gained since the introduction o f these measures.
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ARTICLE 6; THE RIGHT TO WORK

B. Employment

1. The r igh t o f  everyone to  gain  h is  liv in g  by work which he fre e ly  
chooses o r accepts, with p a rt icu la r  reference to  freedom from 
ccropulsion in  the choice o f employment and guarantees against  
discrim ination  in  regard to  access to employment

1. The righ t to  work is  enshrined in  the Spanish Constitution o f 27 December 1978 
(O f f ic i a l  Gazette, 29 December 1978), a r t ic le  38.1 o f which lays down that a l l  
Spaniards have the duty and the r igh t to work, to  free  choice o f occupation or 
trade, to  advancement through the ir work and to  su ff ic ie n t  remuneration fo r  the 
sa t is fa c t io n  o f  th e ir  needs and those o f  th e ir  fam ilie s , and that in  no 
circumstances may there be d iscrim ination  by reason o f  sex.

2. Act No. 8/1980, o f  10 March (O f f ic ia l  Gazette, 14 March 1980) on the Worker's 
Charter (which has replaced the e a r l ie r  Act No. 16/1976, o f 8 A p r il ,  on Labour 
R elations) a lso  recognizes th is  p r in c ip le  o f non-discrim ination in  sta tin g  the 
workers' basic righ t to  work and fre e ly  to  choose an occupation or trade and, as a 
party  to  an employment re la tion sh ip , not to be subjected to d iscrim ination  in  
securing employment o r , when in  employment, on grounds o f sex, m arita l sta tus, age 
(w ith in  the lim its  sp ec ified  in  the A c t ),  race, s o c ia l status, re lig io u s  or 
p o l i t ic a l  ideas, membership or non-membership o f a trade union, or language, w ithin  
the Spanish State. Workers sh a ll likew ise not be subjected to d iscrim ination  on 
grounds o f physical, mental or sensory handicap, provided they are capable o f 
performing the work or job  in question (a r t . 4.1 (a ) and 4.2 ( c ) ) .

3. This p r in c ip le  o f non-discrim ination in  labour re la tion s  i s  re ite ra ted  in  
a r t ic le  17 o f  the above-mentioned Act No. 8/1980 o f 10 March, on the Worker's 
Charter, which states that any regu lation s, provisions o f c o lle c t iv e  agreements, 
ind iv idu a l contracts or u n ila te ra l decisions o f an employer that embody 
discrim ination  by reason o f  age or that embody d iscrim ination , whether favourable  
or adverse, in  matters o f employment, remuneration, hours o f work or other 
conditions o f employment by reason o f sex, o r ig in , m arita l sta tus, race, s o c ia l  
status, re lig io u s  or p o l i t ic a l  ideas, membership or non-membership o f trade unions, 
or acceptance or non-acceptance o f the ir dec is ion s, fam ily t ie s  with fe llow -w orkers  
or language sh a ll be n u ll and void w ithin the Spanish State.

4. I t  provides that any e x e r t io n s ,  reservations or preferences perm itting a 
worker to be recru ited  without regard to  the foregoing must be provided fo r  by law, 
and fo r  the p o s s ib i l i t y ,  notwithstanding the fo regoing , that the Government may 
in s t itu te  measures concerning reservation  o f employment, the period o f employment 
or p re fe ren t ia l admission to  employment fo r  the purpose o f fa c i l i t a t in g  the 
placement o f workers who are e ld e r ly , have a reduced capacity fo r  work, are  
unemployed or are taking up the ir f i r s t  jo b s .

5. S im ila r ly , a r t ic le  38.2 o f Act No. 51/1980, o f 8 October (O f f ic ia l  Gazette,
17 October 1980), the Basic Employment Act, lays down that equa lity  o f opportunity  
and o f  treatment in  employment, without any d is tin c t io n , exclusion or preference

/ . . .
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based on race, sex, re lig io n , p o l i t ic a l  opinion, trade union membership or national 
or so c ia l o r ig in  sh a ll be basic p r in c ip le s  o f recruitment po licy . A r t ic le  10, 
however, on employment promotion programmes fo r  sp ec ific  groups o f workers who have 
sp ec ia l d i f f i c u l t i e s  in  entering the labour market, makes provision  fo r  women with  
fam ily re sp o n s ib ilit ie s .

6. An assistance programme fo r  wcanen with family re sp o n s ib ilit ie s  was formerly  
governed by Royal Decree No. 723/1980, o f 11 A p r il (O f f ic ia l  Gazette,
23 A p r il 1980), on promoting the employment o f women with family re sp o n s ib ilit ie s ,  
which has been replaced by Royal Decree No. 1445/1982, o f 25 June (O f f ic ia l  
Gazette, 1 July 1982), dealing with various employment promotion measures, among 
them the said assistance programme.

7. Under the la t te r  Royal Decree, a woman with family re sp o n s ib ilit ie s  i s  one who 
has a dependent spouse, or dependent ch ild ren , parents or other re la t iv e s  by blood  
or marriage up to and including the th ird  degree and, i f  ap p licab le , by adoption.
It  a lso  estab lish es  the fo llow ing programmes:

(a ) Vocational tra in ing programme;

(b) Programme fo r  the promotion o f labour co -cperatives which provide  
serv ices  needed by women as a re su lt  o f th e ir  incorporation into the work fo rce ;

(c) Programme fo r  the promotion o f self-employment o f wonen with fam ily  
re s e n s i b i l i t i e s .

8. Act No. 8/1980, o f 10 March, on the W orker's Charter, provides fo r  voluntary  
unpaid leave fo r  the b irth  o f ch ild ren , which in  e a r l ie r  le g is la t io n  was an 
exclusive righ t o f working women, to  be a r igh t o f a l l  workers, without d istin ction  
as to  sex (a r t . 46.3) .

9. S im ilarly , i t  provides fo r  the r igh t to a reduction in  the working day of 
anyone who, as the le g a l guardian, i s  d ire c t ly  responsible fo r  the care o f a ch ild  
under 6 years or o f a physica lly  or mentally handicapped person who does not engage 
in  any form o f g a in fu l a c t iv ity  (a r t . 37 .5 ).

10. The same an ti-d iscrim inatory  lin e  i s  a lso  evident in Act No. 11/1981, o f
13 May (O f f ic ia l  Gazette, 19 M ^  1981) , which amends the C iv i l  Code with respect to  
f i l i a t i o n ,  parental authority and the matrimonial/property regime, and Act 
No. 30/1981, o f 17 July (O f f ic ia l  Gazette, 20 July 1981), which amends the marriage 
regulations in  the C iv i l  Code and se ts  fo rth  the procedure to  be followed fo r  
annulment, separation and d ivorce . Both are notable fo r  the e ffe c ts  that equal 
treatment o f the spouses produces with respect to w ork-related righ ts .

11. On the matter o f age, a r t ic le s  4.2 (c) and 17 o f Act No. 8/1980, o f 10 March, 
on the Worker's Charter, e s tab lish  the r igh t (c ited  above) of workers not to be 
discrim inated against by reason o f age in  access to  and retention o f employment, 
even though w ithin the framework o f employment po licy  ce rta in  p r io r i t ie s  are  
envisaged fo r  groups which have spec ia l d i f f ic u lt y  in  entering the labour market, 
as in the case o f young people applying fo r  th e ir  f i r s t  jobs and e lde rly  workers.
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12. with respect to  th is  point and the poss ib le  c o n f lic t s  which may a r ise  between 
ind iv idua l r igh ts , protected by the Constitution and by the W orker's Charter i t s e l f ,  
and c o lle c t iv e  r igh ts , in  order to achieve a better balance between labour supply 
and demand and more equ itab le  d is tr ib u t io n  o f jo b s , attention  is  drawn to  the 
Constitutional Court's  judgement o f 2 July 1981 (O f f ic ia l  Gazette, 20 July 1981), 
on Additional Provision  Five of the W orker's Charter.

13. That le g a l precept stated that.*

"The upper age lim it  fo r  employment and fo r  the d isso lu tio n  o f contracts  
o f employment s h a l l be that fix e d  by the Government by reference to  the 
ava ilah le  resources o f the S oc ia l Security scheme and o f the labour market.
I t  s h a l l in  any event not exceed 69 years , without prejud ice to  the 
opportunity o f completing periods o f q ua lify in g  serv ice  fo r  pension purposes. 
Retirement ages may be fre e ly  fix e d  in  the course o f c o lle c t iv e  bargaining, 
without p re jud ice  to  the relevant provisions o f the S oc ia l Security  scheme on 
the su bj ec t . "

14. Labour Court No. 9, Madrid, appealed against the la t te r  p rov is ion  on grounds 
o f u ncon stitu tiona lity , in  the b e lie f  that the p rin c ip le  o f equ a lity  o f a l l  
Spaniards before the law, enshrined in  a r t ic le  14 o f the Constitution , required  
that a l l  Spaniards have the righ t to work without d iscrim ination  by reason o f age.

15. This view was confirmed by the C onstitu tional Court, which ru led  that 
Additional Provision  Five o f the W orker's Charter was unconstitutional when 
interpreted as a norm which lays  down incapacity fo r  work at the age of 69 and in  
providing d ire c t ly  and unconditionally  fo r  the d isso lu tion  o f the employment 
re la tion sh ip  at that age.

16. For sp ec ific  reasons a r is in g  out o f the current s itu ation  o f the labour 
market, the fo llow ing  ea r ly  retirement systems have been estab lish ed :

(a ) Early  retirement under Royal Decree-Law No. 14/1981, o f 20 August 
(O f f ic ia l  Gazette, 29 August 1981) and Royal Decree No. 2705/1981, o f 19 October 
(O f f ic i a l  Gazette, 20 November 19 81) , on sp ec ia l so c ia l security  pension at age 64 
fo r  workers whose employers are required, by v irtu e  o f a c o lle c t iv e  agreement or 
covenant, to replace them at the time o f th e ir  retirement by another worker who is  
en tit le d  to  any o f the unemployment ben e fits  or by a young person applying fo r  
his/her f i r s t  job,*

(b ) Early  retirement governed by the Royal Decrees approving redeployment 
plans estab lished  in pursuance o f the provisions o f Act No. 21/1982, o f 9 June 
(O f f ic ia l  Gazette, 19 June 1982), on measures fo r  in d u stria l deployment;

(c ) Early  retirement governed by the Order o f 15 March 1982 (O ff i c i a l  
Gazette, 25 March 1982) fo r  workers whose enployers are not subject to in d u stria l 
redeployment plans and who cease to  work fo r  them p rio r to  reaching the age set fo r  
voluntary retirement.

17. With respect to the enployment of a lie n s , attention  i s  drawn to Spain 's  
accession, by the instrument dated 22 July 1978 (O f f ic ia l  Gazette, 21 October 1978) 
to the Convention o f  28 July 1951 and the Protocol o f 31 January 1967, on the 
Status of Refugees, witl. the consequent ben efits  fo r those who, having been
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recognized as having that sta tus, propose to  engage in  Spain in  a g a in fu l  
occupation on the ir own behalf o r on behalf o f  another, without the national 
employment situation  having to  be taken in to  consideration  in  the granting of the 
mandatory work permit, as had been la id  down in  a r t ic le  11 (k) o f Decree 
No. 1870/1968, of 27 July (O f f ic ia l  G azette, 14 August) , which regu la tes , in  a 
general way, the system o f enployment, work and settlement of a lien s  in  Spain.

18. The extension of the righ t to  work and the resu ltan t ben efits  to prisoners  
deserves spec ia l mention. A r t ic le  25.2 o f the Spanisn Constitution o f 1978 
estab lish es  that p en a ltie s  involving deprivation  o f lib e r ty  and security  measures 
sh a ll be aimed at reh ab ilita t io n  and so c ia l re in tegration  and may not consist of 
forced labour and that a person sentenced to imprisonment s h a l l ,  while serving i t ,  
be en tit led  to  paid enployment and the re la ted  so c ia l security  ben e fits , and to  
access to  cu ltu re  and the f u l l  development o f h is persona lity .

19. That p rovision  o f  the Constitution i s  given e ffe c t  in  Organic Law No. 1/1979, 
of 26 September (O f f ic ia l  Gazette, 5 October 1979) -  General Act on Pen itentiary  
Matters -  which upholds and strengthens the primary aim o f reh ab ilita t io n  and 
so c ia l re in tegration  which must be met by co rrection a l in s t itu t io n s , fo r  both 
detained and released  p risoners, granting pride o f place to  p rison ers ' r igh ts  to  
work and to  so c ia l security .

20. A rt ic le  3.2 o f that Act re fe rs  s p e c if ic a l ly  to those r igh ts , sta tin g  that the 
necessary measures sh a ll be adopted to  ensure that prisoners and the ir fam ilies  
re ta in  the ir r igh ts  to soc ia l security  b en e fits  acquired p r io r  to admission to 
prison.

21. Chapter IV o f the Penitentiary  Regulations, adopted by Royal Decree
No. 1201/1981, o f 8 May (O f f ic ia l  Gazette, 23 June 1981), i s  devoted to  the work of 
prisoners, dealing w ith both the r igh t to work and the duty to  work, in  accordance 
with the physical and mental ^ t i t u d e s  o f c it iz e n s  deprived o f l ib e r ty .

22. Act No. 8/1980, o f  10 March, on the W orker's Charter, likew ise dea ls  with the 
work o f p risoners in  pen itentiary  establishm ents in the context of the employment 
re lationsh ips o f  a sp ec ia l nature governed by a r t ic le  2 o f that Act.

2. P o lic ie s  and techniques to  achieve steady economic, soc ia l and 
cu ltu ra l development and f u l l  and productive employment under 
conditions safeguarding fundamental p o l i t ic a l  and economic 
freedcans o f  the ind iv idual

23. With respect to th is  item, attention  is  drawn to the ru le s  la id  down in  the 
Constitution , in  Act No. 8/1980, o f 10 March, on the W orker's Charter, in  Act 
No. 51/1980, o f  8 October, the Basic Employment Act, and in  the provisions  
subsequently enacted on the promotion o f employment.

24. A rt ic le  40.1 o f the 1978 Spanish Constitution sta tes  that "the public  
authorities  sh a ll promote favourable conditions fo r  so c ia l and economic progress  
and fo r  a more equ itab le  d is tr ib u t io n  o f reg iona l and personal incone. They sh a ll,  
in p a rt icu la r , carry  out a p o licy  d irected  towards f u l l  employment".
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25. Act No. 51/1980, o f  8 October, the Basic Employment Act, la y s  down in  
a r t ic le  1.2 that the employment po licy  measures provided fo r  in  the Act s h a l l be 
adopted as part o f the Government's economic po licy  in  a way conducive to  achieving  
and maintaining f u l l  employment, improving the occupational structure and 
contributing to  better liv in g  and working conditions.

26. The employment prcmotion measures themselves have been centred on the 
inplementation o f the Basic Enployment Act and the Worker's Charter; they can be 
divided in to  measures which a f fe c t  recruitment procedures, measures which a ffe c t  
sp ec ific  groups o f  unemployed workers, measures o f a t e r r i t o r ia l  nature and so c ia l  
co-operation  schemes.

2.1 Measures a ffe c t in g  recruitment procedures

27. In pursuance o f  a r t ic le  15 o f the W orker's Charter, which regu lates certa in  
types o f fixed -term  contracts. Royal Decree No. 2303/1980, o f 17 October (O f f ic ia l  
Gazette, 29 October 1980), was adopted. I t  d ea ls  with the app lica tion  o f the 
W orker's Charter to  fixed -term  contracts, among them the fo llow ing  types o f 
contracts, which are defined ;

(a) Contracts fo r  a spec ified  p ro ject or se rv ice ;

(b ) Indeterminate contr£K;ts governed by production contingencies (maximum 
duration  o f s ix  months in  any twelve-month p e r io d ), i f  market cond itions, backlog 
o f work, excess demand or seasonal reasons so warrant;

(c ) Tenporary contracts (to  replace workers whose jobs  have to be kept open );

(d) Contracts fo r  sp ec ific , recurrent but discontinuous work.

28. Subsequently, Royal Decree No. 1445/1982, o f 25 June, was adopted and amended 
by Royal Decree No. 3887/1982, o f  29 December; the la t te r  dea ls  with various  
emplpyment promotion measures and conso lidates the provisions governing a l l  types 
o f contracts, as w e ll as the ru le s  on enployment prcxnotion incentives.

29. That Royal Decree es tab lish e s  a f le x ib le  procedure fo r  temporary contracts (in  
fo rce  up to 31 December 1982 and la te r  extended to 31 December 1983), sub ject to  
lim itation s  by reference to  the number o f permanent s t a f f  a t the work centres, 
enploying a sca le  which goes from 5 per cent fo r  a s t a f f  exceeding 1,000 to
50 per cent -  which can be raised to  100 per cent subject to  advising the
P rov is iona l D irectorate  o f INEM -  fo r  a permanent s t a f f  o f from 1 to  25.

30. The duration o f these contracts may be as much as two years , with a minimum o f  
s ix  months, e x c ^ t  in  the construction and hote l sectors, in  which the maximum is  
three months.

31. Such contracts m2̂  not be used to  cover vacancies resu ltin g  from the 
term ination o f another tenporary con tract, unlawful d ism issa l or an employment 
regu lation  measure during the year immediately p r io r  to the date o f the contract.
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32. In aocordance with the provisions o f a r t ic le  12 and T ran sition a l Provision  
Three o f  the W orker's Charter, ru les are made fo r  part-tim e eiiployraent which, as 
long as the present employment situation  continues and in  pursuatx:e of the said  
Transitional Provision Three, may be granted only to ;

(a ) workers drawing unemployment b en e fits . In th is case , a part proportional 
to the time worked w i l l  be deducted from the said ben e fits ;

(b ) Workers who are s t i l l  unemployed a fte r  exhausting their entitlem ent to  
unenplpyraent ben e fits ;

(c ) Unemployed a g r ic u ltu ra l workers;

(d) Young persons under 25.

33. A contract sh a ll be made in  w riting and sh a ll indicate the number of d ^ s  in  
the year, month or week, or the number o f hours in  the day, which s h a l l  in  a l l  
cases be le s s  than two th ird s  o f  the number considered to be customary in the 
a c t iv ity  concerned fo r  the period of time in  question.

34. A worker who is  a party to  a part-tim e contract o f enployment sh a ll receive at 
le a s t  the same wage and other payments as a worker engaged f u l l  time and s h a l l a lso  
enjoy, to a degree proportionate to the serv ices that he performs, a l l  r igh ts  
compatible with the nature o f h is contract.

35. Soc ia l security  contributions sh a ll be paid in  respect o f the hours or deys 
ac tua lly  worked in  the month considered, in  accordance with the sp e c if ic  ru les now 
set fo rth  in the Order o f 19 February 1983 (O f f ic ia l  Gazette, 4 March 1983).

36. Pursuant to  a r t ic le  11 o f the Workers' Charter, the above-mentioned Royal 
Decree No. 1445/1982 lays  down regulations fo r  contracts o f employment concluded 
fo r  purposes of p rac tic a l experience and tra in ing .

37. A contract concluded fo r  purposes o f p ra c t ic a l experience is  a contract 
concluded between a person holding a duly recognized academic, vocational or 
occupational q u a lif ic a t io n  and an eraplcyer, under which the person ap p lie s  h is  
s k i l l s  in  order to  improve them and to  bring them up to  the le v e l o f h is  stud ies, 
while at the same time the en terprise  uses h is  work.

38. Such a contract may be concluded within the two years immediately fo llow ing  
the person 's obtaining the q u a lif ic a t io n  concerned. The computation o f the 
two-year period sh a ll be suspended fo r  such time as the worker i s  performing 
conpulsory or voluntary m ilita ry  serv ice .

39. No such contract may be concluded fo r  more than 12 or le s s  than 3 months o f 
actual employment, and at the end o f the contract the worker sh a ll be en tit led  to  
receive a c e r t i f ic a t e  from the en te rp rise , stating the length of time fo r  which he 
has been employed, a description  o f  the work done by him and any system o f rotation  
app licab le  to  i t ,  and the le v e l of p ra c t ic a l s k i l l  achieved.
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40. The contract s h a l l lapse autom atically on the expiry o f the agreed period. 
Nevertheless, should the person immediately afterwards jo in  the s t a f f  o f the 
en terprise  in  which he served the period o f s k i l l  tra in in g , that period sh a ll be 
deducted from his period o f probation and cred ited  towards h is sen io rity .

41. An on -th e -job  tra in ing contract i s  one concluded between a young person over 
16 and under 18 years , who liv e s  completely independently or does so with the 
consent o f h is  le g a l representatives, and an employer who undertakes to provide him 
with f u l l  and systematic p rac t ic a l and techn ical tra in ing w hile using the le a rn e r 's  
work and paying him fo r  i t .

42. An on -th e -job  tra in ing contract sh a ll provide fo r  a period of e ssen tia lly  
th eoretica l in struction  la s t in g  not le ss  than one th ird  and not more than
two th ird s  o f the hours o f  work la id  down in  the relevant c o lle c t iv e  agreement; the 
in struction  may be given in  the en terprise  i t s e l f  or by arrangement with a 
recognised vocational tra in ing centre or through a tra in ing plan approved by the 
National Employinent In s t itu te .

43. The remuneration o f a worker who i s  undergoing tra in ing sh a ll be that 
sp ec ified  in  the in d iv idu a l contract and, where appropriate, in  the c o lle c t iv e  
labour agreement, to  be coiputed on the b as is  o f the relevant minimum 
in ter-occupational wage and o f the to ta l hours o f work agreed upon in  the contract.

44. Contracts o f  employment fo r  purposes o f p ra c t ic a l experience and on -the -job  
tra in ing  contracts s h a l l be incompatible with part-tim e employment contr2K:ts.

45. The bas is  fo r  s o c ia l security  contrioutions sh a ll be the wage ac tua lly  
received by the worker, provided that in  the case o f a contract o f employment fo r  
purposes o f p ra c t ic a l experience, i t  sh a ll not be le ss  than the minimum 
in ter-occupational wage in  fo rce  at the time, irresp ective  o f the number o f hours 
worked per day.

46. Reference must be made in  th is  connection to the General Agreement on the 
programme o f contracts o f employment fo r  the purpose o f p ra c t ic a l experience and o f  
on -th e -jo b  tra in in g , concluded by the National Employment In s t itu te  and the Spanish
Federation o f Employers' O rganizations, which was approved and promulgated the
Order o f 2 A p r il 1982 (O f f ic ia l  Gazette, 16 A p r i l  1982).

47. Apart from the genera l ben efits  granted in  connection with the contracts fo r
p re c t ic a l experience and fo r  tra in in g , ad d itio n a l ben e fits  are granted under th is  
Agreement which are  aimed at safeguarding the tra in ing aspects o f such contracts by 
means o f  in d iv idua l tra in ing plans fo r  each worker which must be approved by the 
N ational Employment In s t itu te .

2.2 Measures re la t in g  to  ce rta in  groups o f  unemployed workers

48. Decree No. 1445/1982 grants abatements o f  the enployers' s o c ia l security  
contribu tions, in  respect o f a l l  contingencies, according to  the duration o f the 
contracts concerned, to  en terprises  which engage unen^loyed workers who have 
exhausted their unemployment ben e fits  or have fam ily re sp o n s ib ilit ie s .
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49. The abatements range from 50 per cent of the contribution  in  the case o f 
contracts in i t i a l ly  concluded fo r  12 months to 75 per cent o f the contribution  fo r  
the f i r s t  two years in  the case o f contracts o f indeteminate duration .

50. In the case o f  contracts concluded fo r  more than three but not more than
12 months in  the hotel and bu ild ing trades, the abatement sh a ll be 20 per cent o f  
the contribution , given the sp ec ia l featu res o f such contracts.

51. Royal Decree No. 1445 provides fo r  a se r ie s  o f measures to  fa c i l i t a t e  the 
recruitment o f handicapped workers; these have now been amended and replaced by the 
provisions o f Royal Decree No. 1451/1983, o f 11 May 1983 (O f f ic ia l  Gazette,
4 June 1983) which, pursuant to Act No. 13/1982, o f 7 A p r il 1982, lay s  down ru les  
fo r  the se lec tive  employment o f handicapped workers and measures to promote the ir  
enployment (O f f ic ia l  Gazette, 4 June 1983) .

52. C h ^ te r  I  o f the la t t e r  Royal Decree sets fo rth  se lec tive  employment measures 
concerning;

(a ) The resumption o f  work by persons who are recognized as having a degree 
o f permanent incapacity  but who, whether because o f i t s  nature or of the 
occupational reh ab ilita t io n  ben e fits  they have received, s t i l l  possess such 
capeKiity as to  make i t  p o ss ib le  fo r  them to  resume work. In such cases provision  
i s  made fo r  a 50-per-cent abatement in  the enp loyer's  s o c ia l security  contributions  
fo r  the standard contingencies fo r  two years;

(b ) The enployment o f handicapped persons in  enterprises with fewer than 
50 permanent workers, in  accordance with the provisions o f Act No. 13/1982 o f 
7 A p r il  on the so c ia l in tegration  o f  the handicapped.

53. C h ^ te r  I I  sets fo rth  measures to prcmote employment, among them the fo llow ing  
ben e fits ;

(a ) A subsidy o f  500,000 pesetas from the National Employment In st itu te  fo r  
each fu ll -t im e  job  created, with recruitment by contract o f indeterminate duration;

(b ) Vocational tra in ing or retra in ing o f  workers so recru ited  undertaken at 
the request o f the employer by the N ational Employment In s t itu te ;

(c ) An abatement fo r  three years o f the enployers* so c ia l security  
contributions fo r  each worker recru ited , at the rate o f 70 per cent i f  the worker 
i s  under 45 years and 90 per cent i f  he i s  o lder.

54. This set o f employment promotion measures includes those concerning women with  
fam ily re sp o n s ib ilit ie s  re ferred  to in  section 1 o f th is  report.

2.3 Employment promotion measures fo r  spec ified  regions

55. S im ilar measures are provided fo r  in  Royal Decree No. 1445/1982 with a view to  
encouraging the creation  o f jobs in  the occupational sectors and regions worst h it  
by unenployment; they take the form o f granting spec ified  ben e fits  to employers 
engaging fo r  an in d e fin ite  period unemployed workers who are reg istered  with the 
enployment o ff ic e s .
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56. The ben e fits  in  question are ;

(a ) A subsidy o f  300,000 pesetas from the National Employment In s t itu te  fo r  
each job  created;

(b) I f  the employer so requests, vocational tra in ing provided by the National 
Employment In stitu tion  fo r  workers so rec ru ited ;

(c ) A 50-per-cent abatement o f the employers* so c ia l security  contributions  
fo r  three years fo r  each worker recru ited .

2.4 Temporary employment in  work o f s o c ia l u t i l i t y

57. Royal Decree No. 1445/1982 regu lates the employment by public  au th o ritie s  o f 
«rorkers who are drawing unemployment b en e fits , without the ir fo r fe it in g  the amounts 
that they receive on that account, fo r  temporary work o f s o c ia l u t i l i t y  that meets 
the fo llow ing  requirements;

(a ) That i t  i s  so c ia lly  u se fu l and o f ben e fit  to  the community;

(b ) That i t  la s t s  no longer than f iv e  months;

(c ) That i t  i s  performed w ith in  the area served by the employment o f f ic e  with
which the worker i s  reg iste red ;

(d) That i t  i s  suited to  the unemployed w orker's  physical cap ac itie s  and 
s k i l l s .

58. Workers drawing unemployment b en e fits  sh a ll be required to perform the 
so c ia lly  u se fu l work fo r  which they have been se lected . Refusing to  do so without 
good reason sh a ll cause th e ir  unemployment ben e fits  to be suspended fo r  s ix  months, 
as provided in  a r t ic le  22.2 o f the Basic Employment Act.

59. While the workers are so employed, the public  au th o ritie s  sh a ll make up the 
amount o f the ir ben e fits  up to  the to ta l basic f ig u re  on which they a re  ca lcu la ted .

60. Mention should be made, la s t ly ,  o f  the Order o f 9 May 1983 (O f f ic ia l  Gazette, 
14 May 198 3) implemienting Royal Decree No. 1445/198 2 o f 25 June 1982, amended by 
Royal Decree No. 3887/1982 o f 29 December 1982. Among other measures applying and 
implementing the Royal Decree in  question, the Order extends the ben e fits  
ap p licab le  to spec ified  regions to en terp rises  and co -operative labour associations  
which invest in  the creation  o f permanent jobs and rec ru it  unemployed workers 
reg istered  with the employment o f f ic e s .

61. A lso worthy o f note are the employment promotion programmes ca rried  out under 
the Work Protection Investment P lans; they include some programmes which can be 
c la s s i f ie d  as employment promotion programmes and promotion o f co -operatives and 
fo r  which the fo llow ing  funds (in  m illion s  o f pesetas) have been budgeted;
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Employment promotion Programmes fo r  the promotion
Year programmes o f co -operatives

1978 5 096.5 2 283.0

1979 2 070.5 5 158.4

1980 2 050.0 6 430.0

1981 2 282.9 6 125.0

1982 14 250.0 6 100.0

62. To these must be added sp ec ific  community employment measures intended to  
a l le v ia t e  serious seasonal unenplqyment, which consist b a s ic a lly  o f providing work 
fo r  unemployed a g r ic u ltu ra l workers in pu b lic  works p ro jec ts .

63. The funds a llocated  fo r  that purpose in  1982 to ta lle d  22,440 m illion  pesetas.

3. Measures to  ensure the best p o ss ib le  organ ization  of the employment 
market, with p a rt icu la r  reference to  manpower planning procedures, 
the co lle c t io n  and an a ly s is  o f employment s t a t is t ic s  and the 
organization  o f an employment service

64. In th is connection mention must be made o f Royal Decree-Law No. 36/1978, o f 
16 November 1978 (O f f ic ia l  Gazette. 18 November 1978), on the in s t itu t io n a l  
management o f so c ia l secu rity , health and employment, which estab lished  the 
National Employment In st itu te  as an autonomous adm inistrative agency endowed with  
le g a l persona lity  fo r  carry ing out i t s  purposes and a f f i l i a t e d  to  the M inistry o f 
Labour. The former Employment and Training A c t iv it ie s  Serv ice , Workers' Training  
Service and Vocational Training Unit o f the Agency fo r  Soc ia l and Vocational 
Services have been incorporated in to  the In s t itu te .

65. Under the Royal Decree-Law, the functions o f the National Employment In stitu te  
are ; organizing the enplpyment serv ices  with a view to securing, through free  
government action , optimum development and u t il iz a t io n  o f resources; a ss is t in g  
workers to find enplpyment and enployers to re c ru it  su itab le  workers; promoting 
workers' train ing in  c lo se  co -ord ination  with employment p o licy  by providing  
su itab le  re fresher and advanced occupational tra in ing and, when necessary, 
re tra in in g ; managing and supervising unemployment ben e fits  and the subsid ies and 
grants fo r  enployment promotion and protection  and, in  genera l, taking any measures 
conducive to  an active employment po licy .

66. A rt ic le  2(d) o f Act No. 51/1980, the Basic Enployment Act, o f 8 October 1980, 
states that one o f the aims o f the employment po licy  i s  to  bring about the greatest  
poss ib le  transparency o f the labour market through proper management o f the 
placement process and the adoption o f measures to  make a v a ila b le  occupational 
inform ation, guidance, tra in ing and advancement. A rt ic le  3 sta tes  that the 
implementation o f the eroplc^ment po licy  i s  the Government's duty, which w i l l  be 
performed through the co-ordinated work o f the various m in is te r ia l departments and 
through the National Employment In s t itu te , as the executing agency fo r  the po licy , 
whose advisory and, i f  appropriate, executive bodies sh a ll include representatives  
of the employers' associations and trade union organ izations.
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67. The National Employment In st itu te  w i l l  thus become an e s sen tia l instrument in  
carry ing out placement p o licy , which covers schemes designed to provide workers 
with su itab le  enployment and enployers with the necessary manpower fo r  the 
sa tis fa c to ry  conduct o f the ir productive a c t iv it ie s  (Basic Act, a r t . 38(1)) .

68. The aims o f  th is  placement p o licy  a re :

(a) To promote the access o f workers to  an occupational a c t iv ity  suited to  
the ir a b i l i t i e s ;

(b ) To reconcile  labour supply and demand;

(c) To provide adequate and fac tu a l genera l information on employers'
manpower needs and jo b  opportun ities fo r  workers;

(d) To contribute to  the designing and preparation o f programmes to  achieve 
the nighest p o ss ib le  le v e l o f enployment;

(e ) To encourage the occupational m obility  o f workers by supporting plans fo r  
re tra in in g , tra in ing and advanced tra in in g ;

( f )  To take part in  the preparation o f job -o rien ted  vocational tra in ing  
programmes, taking account o f the status and prospects of the labour market;

(g ) To prepare s t a t is t ic s  on the enployment and unenployment s itu a tio n ;

(h) To co -cperate in  providing inform ation, guidance, tra in ing  and
occupational c la s s i f ic a t io n  fo r  workers.

69. Lastly , the Basic Act provides that the N ational Employment In s t itu te  sh a ll  
organize the placement o f workers as a free  national pu b lic  se rv ice ; i t  p roh ib its  
p riva te  placement agencies o f any kind or functional scope having as the ir purpose 
the recruitment o f labour in  any form (a r t . 40(1) and (2) o f the A ct). This ru le  
i s ,  moreover, consistent with a r t ic le  16(2) o f the Workers' Charter.

70. With sp ec ific  reference to  employment se rv ices , a r t ic le  43 of the Basic  
Employment Act provides that the N ational Emplcyment In s t itu te , as the executing 
agency fo r employment p o licy , sh a ll have the fo llow ing d u ties , among others:

(a ) To organize the enployment serv ices  with a view to securing, through free  
government action , optimum develqament and u t il iz a t io n  o f resources;

(b) To help workers to find  enplcyment and enployers to re c ru it  su itab le  
workers.

71. Once the labour le g is la t io n  -  p rim arily  the Workers' Charter and the Basic 
Employment Act -  was in  p lace . Royal Decree No. 1314/1982 o f 18 June, on the 
organ ization  and functions o f  the N ational Employment In s t itu te , was enacted 
(O f f ic ia l  Gazette, 29 June 1982). The Decree, having described the structure o f  
the In s t itu te 's  t e r r i t o r ia l  se rv ices , id e n t if ie s  the enplcyment o f f ic e s  as the 
executing agencies o f it s  p rov in c ia l departments, with the fo llow ing  functions:
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(a) To reg is te r  workers seeking employment;

(b) TO receive and respond to o ffe r s  o f and requests fo r  eirployment;

(c) To re g is te r  and, where appropriate, approve contracts o f employment;

(d) To receive the documentation on uneirplcyment b en e fits ;

(e) Such other functions as are s p e c if ic a l ly  assigned to  them.

4. Technical and vocational guidance and train ing programmes

72. As regards th is  item, attention  is  drawn to the basic p rin c ip le  embodied in  
the 1978 Constitution o f Spain, a r t ic le  40, paragraph 2, o f which estab lishes  that 
the public au th o ritie s  are to  pursue a po licy  guaranteeing vocational tra in ing and 
retra in ing .

73. Basic Employment Act 51/1980 o f  8 October re f le c ts  th is  wording in  
a r t ic le  2(d) (c ited  e a r lie r  in  th is report) in  describing the ob jec tives  o f the 
employment po licy , and i t  e stab lish es  s p e c if ic a lly  in a r t ic le  14 that, as regards  
employment promotion programmes, the National Employment In st itu te  is  to  draw up 
yearly  a vocational train ing programme providing fo r  su itab le  train ing to be given  
free  o f charge to  persons wishing to  enter the employment market o r, although  
already in  employment, wishing to undergo retra in ing  or achieve a higher le v e l o f 
s k i l l .

74. The National Employment In s t itu te , acting in  conjunction with the spec ia lized  
in s t itu te s  and agencies concerned, i s  authorized to  draw up sp ec ific  programmes to  
f a c i l i t a t e  the guidance, tra in ing and enployment o f persons encountering sp ec ia l 
d i f f i c u l t i e s  in find ing  work.

75. Workers reg istered  as job-seekers with an employment o ff ic e  have a p r io r  claim  
to  take part in  tra in ing schemes organized by the National Employment In stitu te  and 
to a v a i l  themselves o f  ass isted  m igration schemes.

76. The various tra in in g , fu rther train ing and retrain ing programmes and schemes 
are carried  out in  the National Employment In s t itu te 's  own centres and in duly 
authorized centres co -c^erating with i t .

77. Among i t s  functions, as enunciated in  a r t ic le  43 o f the Act, the National 
Employment In st itu te  i s  required to promote workers' train ing in  c lose  
co -ord ination  with enployment p o licy  by providing su itab le  re fre sh er, fu rther  
train ing and, where appropriate, re tra in in g  schemes.

78. The above functions are a lso  re fle c td  in  a r t ic le  1 .2 . (c )  o f Royal 
Decree 1313/1982 o f 18 June on the organ ization  and functions of the In st itu te , 
which in addition  to vocational train ing schemes, develops regulated train ing  
programmes.
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79. The regulated educational a c t iv it ie s  o f the In stitu te  have the sp ec ific  
purpose o f tra in ing young people fo r  an occupation and, as prescribed by General 
Education Act 14/1970 o f  4 August (O f f ic ia l  Gazette, 6 August 1970), they are  
geared in  terms o f organ ization  and numbers o f students to  employment requirements 
and fo recasts , provid ing courses which lead d ire c t ly  to the award o f the necessary 
academic q u a lific a t io n s  and complying with the general gu ide lin es  estab lished  in  
Decree 707/1976 on the regu lation  o f  tra in ing (O f f ic ia l  Gazette, 12 A p r i l  1976).

80. These courses provide p rim arily  a comprehensive education fo r  young people 
over 14 years, preparing them fo r  economic a c t iv ity  by dispensing tra in ing at the 
f i r s t  and second le v e ls  and at techn ical engineering c o lle g e s , with a view to  
fa c i l i t a t in g  and ensuring th e ir  entry into enployment and th e ir  advancanent in the 
workplace.

81. In carrying out these a c t iv it ie s ,  the National Employment In s t itu te  r e l ie s  on 
102 centres, at which 44,392 students took courses during the academic year 1980/81.

82. As regards vocational tra in in g , the In s t itu te  i s  concerned prim arily  with the 
need fo r  fu rther tra in ing and retra in in g  courses. I t s  a c t iv it ie s  in th is  area are  
geared to sp ec ific  groups with sp ec ific  tra in in g  requirements.

83. The programme o f a c t iv it ie s  i s  drawn up once a year at the national le v e l and 
i s  d irected at workers who already possess some s k i l l s ,  therety enhancing th e ir  job  
opportun ities.

84. The a c t iv it ie s  consist o f short courses and f le x ib le  programmes fo r  the 
tra in ing and fu rther tra in ing o f operatives, with due regard fo r  the requirements 
created by in d u str ia l expansion, the app lica tion  o f new technology and the rapid  
emergence o f new sp ec ia liza t ion s .

85. The types o f  courses provided are as fo llow s :

(a) I n i t i a l  tra in in g : fo r  unsk illed  and sem i-sk illed  workers, aimed at
equipping them with an in i t i a l  s k i l l ;

(b ) Further tra in in g : aimed at updating and improving the occupational
s k i l l s  o f sk ille d  workers and fa c i l i t a t in g  the ir advancement to  higher le v e ls ;

(c ) R etrain ing: fo r  workers who requ ire  tra in ing  in an occupational f ie ld ,
an occupation or a c ra ft ;

(d) Adaptation: to  f a c i l i t a t e  the adaptation to the workplace o f students
already in  possession o f a regulated or genera l educational q u a lif ic a t io n  or a 
tra in ing q u a lif ic a t io n ;

(e ) F i r s t - le v e l  tra in ing equivalency courses: the purpose o f these courses
i s  to  have students complete the requirements fo r  a f i r s t - l e v e l  occupational 
tra in ing q u a lif ic a t io n , which in p lie s  the acqu is it ion  o f both academic and job  
s k i l l s ;

( f )  Further tra in ing in  sp ec ific  s k i l l s :  these courses cover a l l  other
s k i l l s  whose nature or estab lished  le v e l d i f f e r s  from those already described.
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86. For the conduct o f the above a c t iv it ie s  the National Employment In stitu te  
r e l ie s  on 61 estab lished  centres, at which 86,485 workers received tra in ing o f the 
types described during 1982> o f these workers, 54,320 attended in i t i a l  train ing  
courses, 26,270 fu rther tra in ing courses, 1,148 retrain ing courses, 674 adaptation  
courses and 4,073 fu rther tra in ing courses in sp e c if ic  s k i l l s .

87. Before th is  section concludes, atten tion  should be drawn to the continuation
of the train ing performed by the schools o f so c ia l work and in  p a rt icu la r  to  the 
reorganization o f  the so c ia l work diploma courses estab lished  by Royal Decree
921/1980 o f 3 May (O f f ic ia l  Gazette, 17 May 1980) , which renders the q u a lific a t io n
equivalent to a un iversity  degree.

88. The number o f students who attended courses at the various schools o f s o c ia l  
work was 11,092 in  the academic year 1981/82.

89. As to the workers' c o lle g e s . Royal Decree-Law 36/78 o f 16 November concerning 
the in s t itu t io n a l adm inistration o f s o c ia l security , health and employment declared  
that they should cease to  function independently and should be integrated into  the 
National In st itu te  o f Integrated Education, which under the terms of the same 
decree became an autonomous en tity  attached to the M inistry  o f Education and 
Science.

5. Protection against a rb it ra ry  termination o f employment

90. Protection against termination o f  enployment i s  regulated in  genera l by
Act 8/1980 o f 10 March on a Workers' Charter, which i s  developed and stppleroented 
from a mainly procedural standpoint by Royal Decree 696/1980 o f 14 A p r il  1980 
(O f f ic ia l  Gazette, 17 and 28 A p ril 1980) concerning procedures fo r  substan tia l 
m odifications o f working conditions and the suspension and termination o f 
emplcyment re la tion sh ip s ; that decree was amended by Rcyal Decree 2732/1981 o f 
30 October (O f f ic ia l  Gazette, 26 November 1981) and by the Order o f 6 October 1981 
(O f f ic ia l  Gazette, 17 October 1981) regu lating the procedure to be fo llowed in  
connection with unenplcyment ben e fits  where the enployment re la tionsh ip  is  
terminated by the death, retirement or incapacity o f the emplcyer.

91. As fa r  as termination o f  enplcyment in  the narrow sense is  concerned, 
dism issal on d isc ip lin a ry  grounds i s  governed by a r t ic le s  54 to 56 o f the Workers' 
Charter, which state that such dism issal i s  contingent on a serious and culpable  
breach o f contract by the worker and enumerate the actions considered to  be 
breaches o f  contract.

92. The Charter lays down the requirements to be met as regards the form and 
e ffe c ts  o f d ism issal on d isc ip lin a ry  grounds (notice o f which must be conveyed in  
w ritin g , with an indication  o f  the reasons and the date on which the d ism issal i s  
to  take e ffe c t ) and such d ism issal may be declared law fu l, unlawful or n u ll and 
void.
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93. It  i s  deemed n u ll and void i f  the enployer f a i l s  to  conply w ith the form al 
requirements, in  which case the worker must be re instated  immediately, with payment 
o f the wages he has fo r fe ite d .

94. It  i s  deemed law fu l i f  the breach o f contract a lleged  by the enployer i s  duly 
substantiated; in  th is case , the contract i s  terminated and the worker i s  not 
en tit le d  e ith e r to  compensation o r to  wages fo r  the period o f the proceedings.

95. I f  the d ism issa l i s  declared un law fu l, the employer may e ither re in state  the 
worker or pay condensation equal to  45 d ^ s '  wages fo r  every year o f se rv ice , up to  
a maximum of 42 months.

96. Should the enployer f a i l  to decide whether to  re in sta te  the worker or pay 
compensation, he w i l l  be deemed to  have opted fo r  the former course o f action . I f  
the person dismissed i s  a le g a l representative o f the workers, the option sh a ll  
in va riab ly  be h is , and the employer i s  ob liged  to  re in state  him i f  he opts fo r  
reinstatement.

9 7. I f  the enplcyer opts against reinstatement and the undertaking employs fewer 
than 25 workers, the condensation payable i s  reduced by 20 per cent, and 
40 per cent o f the remaining amount i s  paid by the Wage Guarantee Fund.

98. The system o f guarantees outlined  above i s  supplemented by the procedural 
norms contained in  part I I  o f the consolidated text o f the Act concerning the 
procedure to  be fo llow ed in  labour su its , approved by Royal L e g is la t iv e  Decree 
1568/1980 o f  13 June (O f f ic ia l  Gazette. 30 June 1980), which governs sp ec ia l 
procedures including d ism issa l.

99. The term ination o f  the contract o f  employment fo r  ob jec tive  reasons, on the 
grounds stated in  a r t ic le  52 of the Workers' Charter, i s  treated in  the same way as 
a decision  to terminate the enployment re la tion sh ip , being subject to  the same
formal requirement that the worker must be n o tified  in  w ritin g  and the same
o b lig a t io n  to pay condensation (in  an amount equal to  that provided fo r  in the case 
o f term ination o f the employment re la tion sh ip  fo r  technological or economic reasons 
or reasons o f  fo rce  majeure) , and the procedure to  appeal the decision  i s  the same 
as in  the case o f d ism issal on d isc ip lin a ry  grounds, as are the main featu res  of
the characterization  o f the decision  by the ju d ic ia l  authority.

100. Because o f it s  resolutory  e ffe c t  on con tracts, the p o s s ib i l i t y  o f term inating 
enployment re la tion sh ip s  fo r  technological or economic reasons deserves sp ec ia l 
consideration . I t  i s  governed by a r t ic le  51 of the Workers' Charter and by Royal 
Decree 696/1980 o f 14 A p r il .  For such termination to have e f fe c t , the existence of 
the a lleged  fo rce  majeure must be confirmed by the labour authority , which must 
g ive  permission fo r  the termination o f  enployment re la tion sh ips  on economic or 
technical grounds either at the request of the employer o r, i f  i t  i s  reasonable to  
assume that the enp loyer's  fa i lu re  to  dea l with the case i s  l ia b le  to  cause harm 
that i t  would be inpossib le  or d i f f i c u l t  to  remedy, at the request of the workers.

101. Before the case i s  examined, the enployer i s  required to a llow  a period fo r  
discussion  and consu ltation  with the workers' rep resentatives, who must be supplied  
with the information and documents re la tin g  to  the case. The period o f
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consu ltation  may end in  an agreement between the p a rt ie s , which is  coranunicated to  
the labour authority fo r  a decision  on the question, o r i t  may f a i l  to  produce an 
agreement, in  which case the employer must apply to  the labour authority fo r  
permission to  terminate the contracts.

102. The labour authority, a f t e r  receiving a substantiated opinion from the labour 
inspectorate and such opinions from the pub lic  au th o ritie s  as are considered  
necessary, must take a dec ision , against which an appeal mey be lodged, thereby  
ending the adm inistrative procedure.

103. I t  should be noted that, in  the cases o f term ination outlined, the workers' 
le g a l representatives have a p rio r claim  to  remain in  the em ployer's serv ice and 
that the ccnpensation payetble, i f  permission fo r  the termination i s  g iven , i s  at
the rate o f 20 days' wages fo r  every year o f serv ice  up to  a maximum o f 12 months
and that, in  cases o f fo rce  majeure, compensation may be waived or reduced and i s
paid out o f the Wage Guarantee Fund, without prejudice to  the Fund's r igh t to
recover the amount from the enplcyer.

104. L astly , the Order o f 6 October 1981 governs the procedure to  be fo llowed in  
cases where the employment re la tion sh ip  i s  terminated by the death, retirement or 
incapacity o f  the enployer and i t  requ ires the labour authority to  v e r i fy  the 
situation  or circumstances in  which the decision  to  terminate the contracts o f  
enployment was taken.

6. Protection against unemployment

105. One e ffe c t  o f  the Basic Enployment Act (51/1980, o f  8 O ctober), was to  
es tab lish  a new system o f unemployment protection , the general character o f which 
i s  developed in  the Unenployment Benefit Regulations, approved by Royal Decree 
920/1981 o f 24 A p r il (O f f ic ia l  Gazette. 23 May 1981) . The sa lien t  aspects o f the 
system, as estab lished  by Part I I  o f the Act, are  as fo llow s ;

The extension o f unemployment ben efit to  a l l  employees covered fcy the genera l 
so c ia l security  system and the spec ia l schemes which at the time o f the 
pronulgation o f the Act provided protection  against the contingency o f 
unenployment.

106. This entitlem ent a lso  extends to permanent employees covered by the spec ia l 
so c ia l security  scheme fo r  agricu ltu re  and was subsequently developed in  sp ec ific  
terms by Royal Decree 1469/1981 o f 19 June (O f f ic ia l  Gazette, 21 July 1981) and the 
Order of 3 0 A p r il 1982 (O f f ic ia l  Gazette. 19 May 198 2) , which develops the decree  
and i s  based on the p rin c ip le  o f  providing protection  equivalent to that a ffo rded  
by the genera l ^stem .

(a ) D e fin ition  o f  the situations in  which employees are le g a lly  deemed to  be 
unonployed, a l l  o f which re la te  to  the lo ss  or lack o f  a jo b  fo r  reasons not the 
fa u lt  o f  the worker;
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(b ) The coverage o f  unemployment, whether i t  i s  to ta l unenployment (when the 
employment re la tion sh ip  i s  terminated or suspended, with the re su lt  that the worker 
ceases to engage in  work and i s  deprived o f  income from enployment) o r p a r t ia l  
unemploynient (when a w orker's normal day or the number o f normal days and hours o f 
work i s  reduced by at le a s t  one th ird  and h is  income from enployment i s  
coraniensurately reduced) ;

(c ) Establishment o f the duration o f the unemployment ben e fit , in  proportion  
to  the length o f time spent in  contributory employment over the four years  
immediately preceding the date on which the worker i s  le g a lly  deemed to be 
unemployed, according to  a progressive scale which provides fo r  periods o f 
contributory enployment ranging from more than 6 months to more than 36 months and 
under which the worker i s  en t it le d  to  the payment o f ben efit  fo r  a maximum period  
o f between 3 and 18 months.

107. The maximum period can be extended to 24 months in  cases where i t  would cover 
the (contributory ) period required fo r  the worker to  be en t it le d  to  a retirement 
pension o f  any kind:

Establishment o f a ra te  o f  ben e fit  payable in respect o f to ta l unenployment 
which varies  over the period o f payment: during the f i r s t  180 days i t  i s  set
a t 80 per cent o f  the average contribution  b a s is  over the previous s ix  months; 
from the sixth  to  the tw elfth  month o f ben efit  i t  i s  set at 70 per cent o f the 
average contribution  b a s is  and therea fte r at 60 per cent. In no 
circumstances, however, may the rate o f ben efit  exceed 220 per cent o f the 
minimum in ter-occupational wage o r, in  the case o f  workers with fam ily  
re s p o n s ib ilit ie s , be le ss  than that minimum wage.

108. The ra te  o f  ben e fit  payable in  respect o f  p a r t ia l  unenployment, i s  ca lcu lated  
in  the same way, but in  proportion to  the extent to  which the person 's  employment 
i s  reduced.

109. The unenployment ben e fit  a lso  covers the payment o f the enp loyer's  and 
w orker's shares o f the contribution  to  the appropriate so c ia l security  scheme 
during the ben efit  period , i t  being provided that, where a w orker's  contract is  
suspended or h is hours o f work are reduced, so c ia l security  contributions are  
payable by the enployer concerned, although exceptions may be made by the labour 
authority in  cases o f fo rce  majeure.

D e fin it ion  o f  the conditions which enplcyees covered by the so c ia l security  
scheme and le g a l ly  deemed to  be unemployed must f u l f i l  in  order to  q u a lify  fo r  
unenployment ben e fit , i t  being required that they belong to  the so c ia l 
security  scheme and are active  members or o f equivalent status, that they have 
ccnpleted the prescribed  contribution  periods and that they are  reg istered  
with the appropriate employment o f f ic e .

110. This p rovision  i s  supplemented by p rec ise ru le s  governing s ituation s in  which 
there are  overlapping entitlem ents owing to  a worker's declared to ta l or p a r t ia l  
d is a b i l i t y  and providing that workers do not fo r f e i t  th e ir  entitlem ents i f  an 
employer has fa i le d  to  d ischarge h is  o b lig a t io n s  in  connection with their  
membership, coverage or contribution  payments.
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Determination o f the circumstances in  which entitlem ent to  receive cash 
unemployment ben e fit  i s  acquired, i s  suspended or ceases, o f  sp ec ia l in terest  
being the provisions concerning the re fu sa l by the rec ip ient o f an o ffe r  o f 
su itab le  enployment or h is  re fu sa l without a v a lid  reason to undergo any 
train ing or upgrading ordered by the National Employment In st itu te  or to take 
part in  employment programmes sponsored by the In st itu te .

111. In such cases, entitlem ent to  receive cash unemployment benefit may be 
suspended fo r  s ix  months; i t  may even cease, provided that the re fu sa l o f an o f fe r  
o f su itab le  employment or the re fu sa l without a v a lid  reason to undergo tra in ing  or 
upgrading or to take part in  an employment programme occurs during a period when 
the entitlem ent has been suspended fo r  the same reasons.

112. The de lineation  o f the system ends with the establishment o f supplementary 
ben efits  as fo llo w s :

(a ) Allowances payable to persons who are reg istered  with an enployment
o ff ic e  as being unemployed, have not received an o ffe r  o f su itab le  employment and
f a l l  into one o f the fo llow ing ca tego ries ;

( i )  Are workers over 18 and under 65 years o f age who have exhausted their
entitlem ent to unemployment ben e fit  and have not been o ffe red  employment 
within 30 days fo llow ing the expiry  o f ben e fit , have no income o f any 
kind exceeding the minimum wage and have family re s p o n s ib ilit ie s . (This  
category was determined by the Order o f 12 January 198 2) ;

( i i )  Are workers who have returned from abroad, whose situation  is  not deemed
equivalent to  active membership fo r  the purposes o f unemployment ben e fit , 
who have reg istered  with an employment o f f ic e  w ithin 30 days fo llow ing  
the ir return and who have not been o ffe red  employment within the next 
60 days;

(b ) Scholarships and other train ing grants, technical assistance necessary 
fo r  the acqu is ition  o f q u a lific a t io n s  or tra in in g , and loans towards the 
establishment or conversion o f workers' co -operatives or companies, such ben efits  
being av a ila b le  to  workers over 16 and under 26 (a r t ic le  25 o f the Act) .

113. The ra te  o f  the allowance i s  equal to 75 per cent o f the minimum 
in ter-occupational wage, plus the corresponding medical and pharmaceutical 
assistance ben efits  awarded by the soc ia l security  system and, where appropriate, 
fam ily allowances, such ben e fit  being drawn fo r  a period o f s ix  months, which may 
be extended by a fu rther three months, sub ject to such conditions as may be 
sp ec ified  by the General Council o f the National Employment In st itu te  (a r t . 26 o f 
the A c t ) .

114. A ttention must be drawn to the medical and pharmaceutical ben efits  which, in  
addition to  the supplementary ones ju s t  re fe rred  to , are estab lished  by a r t ic le  23 
o f the Unemployment Benefit Regulations approved by Royal Decree 920/1981, o f
24 A p r il , fo r  workers who have exhausted their entitlem ent to  unemployment ben efit  
or to any o f the allowances provided fo r  in  those regulations o r, where
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appropriate, the unenployment ben efit  estab lished  by a r t ic le  173 .1 .(a ) o f the 
General Socia l Security  Act (Consolidated Text approved by Decree 2065/1974 o f
30 May 1974), a v a ila b le  to them and th e ir  dependants, on the terms and fo r  the 
period sp ec ified  in  the case o f workers covered by the so c ia l security  system, 
provided that they meet the fo llow ing requirements:

(a) They ronain reg istered  with an employment o f f ic e  as seeking but unable to  
fin d  employment;

(b ) T h ^  have not refused an o f fe r  o f su itab le  enployment since the 
entitlement to  any o f the benefits  ceased;

(c ) Their income does not exceed the minimum in ter-occupational wage;

(d) They are not en t it le d  to  medical and pharmaceutical ben e fits  fo r  any 
other reason.

115. I t  i s  necessary to  review Royal L e g is la t iv e  Decree 1/1982, o f 15 January 1982 
(O f f ic ia l  Gazette, 3 February 198 2) , a contingency measure, by which the S pec ia l 
Unenployment Protection Fund provided fo r  in  section  3.2 o f the N ationa l Employment 
Agreement o f 9 June 1981 was estab lished .

116. The Fund i s  intended to cater fo r  extraordinary and urgent s ituation s  not 
provided fo r  under the Basic Employment Act and the Unemployment Benefit  
Regulations, by providing fin an c ia l assistance, in  p a rt icu la r  a sp ec ia l allowance 
at a rate equal to  75 per cent o f the minimum in ter-occupational wage, to be drawn 
over a minimum period o f one month and a maximum period o f three months, which can 
be extended to s ix  months.

117. The Fund was in i t i a l ly  endowed with 15,000 m illion  pesetas and was scheduled 
to  cease operations on 31 December 1982; however, under the terms of Royal 
L e g is la t iv e  Decree 23/1982 o f 29 December 1982 (O f f ic ia l  Gazette,
31 December 1982) , i t s  existence was extended u n t il such time as i t s  assets  are  
exhausted.

118. By Royal Decree 3064/1982 o f 15 October 1982 (O f f ic ia l  Gazette.
20 November 1982) entitlem ent to  receive unemployment ben efit  was extended to  
ce rta in  workers included in  group I I  o f the General Regulations o f the Seamen's 
Soc ia l Security Act who p rio r to  that time had been in e l ig ib le .

119. Likew ise, by Royal Decree 1167/1983, o f  27 A p r i l  1983 (O f f ic ia l  Gazette,
9 May 1983), unemployment protection was extended to  temporary and permanent 
government employees.

12 0. L astly , i t  should be stated that a r t ic le  30 o f the Basic Enployment Act and 
a r t ic le  29 of the Unemployment Benefit Regulations confer on the National 
Employment In s t itu te  adm inistrative re sp o n s ib ility  fo r  the functions and serv ices  
connected with the payment o f unemployment ben e fit  and the recognition  o f benefit  
entitlem ents.

E/1984/7/Add.2
English
Page 28

A . .



E/1984/7/Add.2
English
Page 29

121. This adm inistrative re sp o n s ib ility  was developed in  genera l terms by Royal 
Decree 1325/1981 of 19 June (O f f ic ia l  Gazette, 8 July 1981), on the tran s fe r o f the 
functions and serv ices connected with unemployment ben e fit , which were previously  
within the purview o f the National Soc ia l Security In s t itu te  and have now been 
taken over by the N ational Employment In s t itu te .

122. Unenployment ben e fits  paid in  the course o f 1981, in  terms o f both cash 
payments to  b en e fic ia r ie s  o f unemployment insurance and soc ia l security  
contributions fo r  the unenployed, amounted to a to ta l o f 402,846,586,856 pesetas.

123. The M inistry o f Labour and Socia l Security intends to  spend more than 
30,000 m illion  pesetas on promoting enployment through seven separate programmes 
within the assistance scheme o f the National Employment Protection Fund fo r  the 
1983 budgetary year (see annex IV, T .X X X III). This expenditure w i l l  benefit  
various groups o f workers, inc luding, in p a rt icu la r , the handicapped, and w i l l  be 
supplemented by an amount o f 7,040 m illion  pesetas carried  over from the 1982 
budgetary year.

C. S t a t is t ic a l  and other av a ila b le  information on the le v e l  o f 
enployment and extent o f unemployment and underemployment in  
the country; d i f f i c u l t i e s  a ffe c t in g  the degree o f re a liza t io n  
o f the r igh t to work and progress achieved in  th is  f ie ld

124. The figu re s  fo r  the economically active  population, the enployed and the 
unemployed (thousands o f persons) and the unemployment rate , estimated in  re la tion  
to the economically active population, fo r  the period 1978-1982 are as fo llo w s :

Unemployment 
rate as 

percentage o f
____________ EMPLOYED__________________  economically

W ag e - No n-wag e ac t  i  ve
M arginally  earners earners Unemployed population

Year Economically ____
(Fourth active  
quarter) population Fu lly

1978 12 927.1 11 824.5 104.0 8 40 3.7 3 524.8 998.6 7.7
1979 12 926.7 11 578.0 113.7 8 197.1 3 494.6 1 235.0 9.6
1980 12 860.2 11 135.8 104.1 7 854.6 3 385.3 1 620.3 12.6
1981 12 918.9 10 848.0 82.6 7 658. 5 3 272.1 1 988.2 15.4
1982 13 101.1 10 777.7 88.4 7 638.4 3 227.7 2 234.8 17.1

Source: National S t a t is t ic a l In s t itu te . Survey of the economically active
population.
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125. The figu re s  fo r  those fu lly  enployed, by sector o f a c t iv ity  (thousands o f 
persons) , fo r  the same period are as fo llo w s :

Year 
(Fourth quarter) A gricu ltu re Industry Construction Services

1978 2 346.1 3 282.0 1 140.4 5 056.0
1979 2 218.9 3 160.8 1 067.7 5 130.6
1980 2 068.1 3 048.3 979.8 5 039.6
1981 1 947.0 2 875.4 945.7 5 079.9
1982 1 949.1 2 748.4 909.8 5 170.5

Source: National S t a t is t ic a l  In st itu te . Survey o f  the economically active
population.

126. The survey o f the economically ac tive  population is  ca rried  out every quarter
and re fe rs  to  persons o f 16 years and over liv in g  in  fam ily dw e llings in  the
peninsula and on the is lands.

12 7. The fig u re s  fo r  reg iste red  unemployment, by sex, in  thousands o f persons ( la s t
day o f every month) are as fo llo w s :

Year
(Annual average) Tota l Men Women

1978 818.5 611.6 206.9
1979 1 037.2 737.8 299.4
1980 1 277.3 888.8 388.5
1981 1 566.2 1 073.9 492.3
198 2 1 872.6 1 247.6 625.5
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128. The fig u re s  fo r  reg istered  unemployment, by sector o f  a c t iv ity , in  thousands 
o f  persons ( la s t  day o f  every month) are as fo llo w s :

Year 
(Annual average) Tota l A gricu ltu re Industry Construction Services

Not
previously
employed

1978 818.5 78.4 222.0 247.4 169.9 200.8
1979 1 037.2 62.3 263.4 291.3 228.2 192.1
1980 1 277.3 71.5 316.3 337.1 303.5 248.9
1981 1 566.2 83.0 392.9 376.8 386.7 326.7
1982 1 872.6 80.2 480.3 401.3 466.5 444.3

Source: National Employment In s t itu te .

129. The t o ta l  number o f reg istered  unemployed rose in  December 1982 to  2,150,947, 
y ie ld in g  an unemployment ra te  o f  16.53 per cent; the corresponding f ig u re s  fo r  the 
same month o f 1981 were 1,743,789 unemployed and a rate  o f  13.50 per cent.

130. D i^ a r i t i e s  between the estimated unemployment fig u re s  o f the N ationa l 
S ta t is t ic a l In st itu te  and the reg istered  unemployment fig u re s  o f the National 
Employment In s t itu te  are the lo g ic a l  re su lt  o f  th e ir  d iffe re n t  methodologies.

131. Whereas the National S t a t is t ic a l In s t itu te  a rr iv e s  at i t s  estim ates through a 
survey (o f  the economically active  popu lation ), the N ationa l Enployment In st itu te  
uses the number o f jo b  app lications f i l e d  with employment o f f ic e s ,  which comprise 
app lications f i le d  by f ir s t -t im e  job -seekers as w e ll as by unemployed workers and 
persons seeking other employment.

132. The term "reg is te red  unemployment" denotes unemployed workers who have f i le d  
jo b  app lications but fo r  whom work has not been found by the la s t  day o f the 
s t a t is t ic a l  period.

133. Thus the figu re  i s  obtained by subtracting from the jo b  app lications pending 
at the end o f the s t a t is t ic a l  period the app lications o f those seeking a change o f 
employment (not unemployed) in  the f i l e s  on the same date.
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given in the fo llow ing tab le :

Unemployment ben e fit
Period rec ip ien ts

December 1978 472 935
December 1979 594 912
December 1980 738 784
June 1981 ^ 731 900
December 1982 805 239

Source: N ational Employment In s t itu te .

^  Last month in 1981 fo r which s ta t is t ic s  were recorded.

135. The rate  o f unemployment insurance coverage y  over the same period was
as fo llo w s :

Coverage
Period (percentage)

December 1978 48.0
December 1979 47.8
December 1980 46.0
June 1981 41.5
December 1982 27.1

Source: N ational Employment In s t itu te .

Tota l unemployment insurance rec ip ien ts  .. ___
V  crude coverage rate -   R o is te re d  unemployed   *

136. The f a l l  in the coverage rate  is  the re su lt  o f a combination o f fa c to rs ,  
notably the increase in reg istered  unemployment (includ ing f ir s t -t im e  job -seekers ) 
and the decline in the volume o f ben e fit  re c ip ien ts , the la t te r  decline being 
a ttr ib u ta b le  to the entry into force o f the Employment Act, under which the 
duration o f the basic  ben e fit  is  in proportion to the length o f the p rio r  
contributory period .

137. In order to remedy th is  s itu a tion , an attempt w i l l  be made to increase  
coverage by various means, including the red is tribu tion  o f unemployment funds 
through the provision  o f  basic  ben e fits  to a la rg e r  number o f  persons and the 
extended duration o f supplementary b en e fits .
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138. The re su lt  o f in d iv id u a l employment promotion measures (number o f contracts) 
i s  re flec ted  in  the fo llow ing tables.*

Year

Employment 
o f  young 
persons

Subsidized
placement

Appre nt icesh ips  
and on -th e -job  

train ing

Workers assigned  
to  pu b lic  works, 
government depart­

ments and lo c a l  
corporations

1978 71 111 67 065 44 877
1979 167 912 195 770 27 476 220
1980 194 387 321 893 10 421 28 181
1981 126 684 235 419 8 402 ^ 14 138
1982 28 434 22 148 b/

^  Up to  July 1981 the fig u re s  cover only on -th e -job  tra in ing  contracts. 
Prom August 1981 onwards they cover apprenticeship and on -the -job  tra in ing .

^  to  1981 the f ig u re s  cover workers assigned to  pub lic  works,
government departments and lo c a l  corporations. In 1982 they cover s o c ia l work and 
contracts based on agreements with government agencies and lo c a l corporations.

Tenporary S pec ific  groups
Year Part-tim e work o f workers T e r r it o r ia l

1978 .

1979 - - — —

1980 - - - -

1981 7 046 67 977 24 765 -

1982 27 749 253 183 105 655 7 423

Source.* N ational Employment In s t itu te .



139. The progcammes in  the period 1978-1982 which have been mentioned were 
formulated to  g ive  e f fe c t  to  the fo llow in g  le g is la t io n : Royal Decree 41/1979 o f
5 January concerning the promotion o f  the employment of young people. Royal Decree 
42/1979 o f 5 January on the recruitment o f workers receiving unemployment insurance 
ben efits . Royal Decree 2544/1979 o f  19 October and Royal Decree 421/1980 o f  
8 February concerning workers assigned to  pu b lic  works, government departments, 
government agencies and lo c a l corporations. Royal Decree 1361/1981 o f 3 July on 
apprenticeship and on -th e -job  tra in ing  contracts fo r  young workers. Royal Decree 
1362/1981 o f 3 July on part-tim e employment contracts. Royal Decree 1363/1981 o f 
3 July on temporary recruitment as a mieans o f promoting employment and Royal Decree 
1364/1981 o f 3 July on gu ide lin es  fo r  the promotion o f employment fo r  p a rt icu la r  
groups o f unemployed workers. A l l  these decrees have now been abrogated and 
replaced by the current Royal Decree 1445/1982 o f 25 June, as amended by Royal 
Decree 3887/1982 o f 29 December, concerning measures to  promote employment.

140. In so fa r  as the employment o f a lien s  in  Spain i s  concerned, the number o f 
work permits issued in  the period considered was as fo llo w s :
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T ota l work permits 
Year issued to  fo re ign ers

1978 53 756
1979 50 409
1980 58 831
1981 61 194
1982 50 501

Source: M inistry o f Labour and Soc ia l Security.
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ARTICLE 7: THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF WORK

A. Remuneration

1. P rin c ip a l laws, adm inistrative regu lation s, c o lle c t iv e  agreements 
and court decisions designed to promote and safeguard the righ t  
to fa i r  remuneration in it s  various aspects as set out in 
a r t ic le  7 (a )

1. In accordance with the general gu ide lines for period ic  reports, we sh a ll  
mention in th is report only the new le g is la t iv e  measures and regulations enacted in 
our country and re fe r readers to the previous report (E/1978/8/Add.26, p. 21) fo r  
information on a l l  the re s t . I t  should, however, be noted that some o f the 
provisions described in that report have been abrogated with the entry into force  
of the Worker's Charter Act, among them the Act on Employment Regulations o f 16
October 1942; the Act on Contracts o f Employment o f 26 and 31 January 1944; Act
38/1973 o f 19 December 1973 and the Order o f 21 January 1974 on co lle c t iv e  
agreements; Part I I I  o f Royal Decree-Law 17/1977 o f 4 March 1977; and the
In d ustria l Relations Act of 8 A p r il 1976.

(a) Spanish Constitution o f 27 December 1978;

(b) W orker's Charter Act o f 10 March 1980;

(c) Inter-Federation  Outline Agreement o f 5 January 1980 (AMI);

(d) National Employment Agreement o f 9 June 1981 (ANE);

(e) Inter-Federation  Agreement o f 15 January 1983 (A I ) ;

( f )  Enterprise and Sectoral C o llective  Agreements;

(g) Royal Decree 100/83 o f 10 January 1983 setting the minimum 
interoccupational wage for 1983.

2. In Part I ,  chapter 2, section 2, o f the Spanish Constitution , concerning the 
righ ts  and duties o f c it iz e n s , a r t ic le  35, in ter a l i a , recognizes that " a l l  
Spaniards have the righ t . . .  to su ff ic ie n t  remuneration fo r the sa t is fa c t io n  o f 
their needs and those o f the ir fam ilie s ; moreover, in no circumstances may they be
discrim inated against on grounds o f sex".

3. The Worker's Charter Act, a fte r  recognizing, in a r t ic le  4 (2) ( f ) , the righ t  
of workers as parties  to an employment re la tion sh ip  "to  the punctual payment o f the 
agreed or statutory remuneration" and, in a r t ic le  25, the righ t to economic 
advancement according to the work performed, devotes section 4 o f chapter I I  o f 
Part I to "Wages and wage guarantees", which deals with the concept o f wages
(a r t . 26 ), the minimum interoccupational wage (a r t . 27 ), equal remuneration for
both sexes (a r t .  28), ru les governing the ca lcu la tion  and payment o f wages
(a rt . 29 ), the guarantee in the event o f im possib ility  o f a worker's performing h is
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serv ices (a r t . 30 ), and ru les  fo r the protection  o f wages and wage guarantees 
(a r t . 32 ). F in a lly , a r t ic le  33 deals  with the Wage Guarantee Fund, the purpose o f  
which is  to pay workers the amount o f wages due to them in the event o f insolvency, 
suspension o f payments, bankruptcy or bankruptcy proceedings.

4. The above-mentioned le g a l text fu l ly  embodies the p rin c ip le  o f the autonomous 
w i l l  o f the p a rt ie s . Part I I I  is  devoted to "c o lle c t iv e  barga in ing ". A rt ic le  82 
defines c o lle c t iv e  agreements as the product o f bargaining between representatives  
o f workers and employers and the expression o f agreement fre e ly  reached by them in 
exercise o f their c o lle c t iv e  autonomy. A rt ic le  85 provides that "sub ject to 
compliance with the laws, c o lle c t iv e  agreements may regu late economic labour, trade  
union and w elfare  questions and, in genera l, any other questions connected with 
conditions o f employment and the re la t io n s  o f workers and the ir representative  
organ izations with employers and employers' o rgan izations".

2. P rin c ipa l methods used fo r f ix in g  wages (minimum w age-fix ing  
machinery, c o lle c t iv e  bargain ing, statutory regu lations e t c .) 
in ind iv idua l sectors, and numbers o f workers involved; 
information on the categories  and numbers o f workers fo r  
whom wages are not yet se t by such methods

5. The interoccupational minimum wage, which was introduced in Spain in 1963, is  
re fe rred  to in a r t ic le  27 o f the W orker's Charter in the fo llow ing terms:

(a ) The Government, a fte r  consulting trade union organ izations and 
employers' o rgan izations, sh a ll each year f i x  a minimum interoccupational wage.

(b) In setting  the le v e l o f the minimum interoccupational wage, the law 
requ ires that account be taken o f the consumer p rice  index, the average national 
le v e l o f p roductiv ity , the increased share o f labour in the national income and the 
general economic s itu ation .

6. There is  a lso  a provision  requ iring a mid-year rev is ion  o f the minimum 
interoccupational wage i f  the pro jected consumer p rice  index proves to be 
inaccurate, in order to preserve purchasing power.

7. A safeguard is  a lso  provided in the form o f a s tip u la tion  that the amount 
represented by the minimum interoccupational wage is  not l ia b le  to attachment.

8. In add ition , as a le g a l safeguard in c o lle c t iv e  bargain ing, i t  is  provided 
that the rev is ion  o f the minimum interoccupational wage sh a ll not a lte r  the 
structure or amount o f the wages la id  down for any occupation i f ,  when taken as a 
whole for a period o f one year, they exceed the minimum interoccupational wage.

9. At present, the minimum interoccupational wage for the year 1983 is  set by 
Royal Decree 100/83 o f 10 January 1983. This provides that the minimum wage fo r  
a l l  a c t iv it ie s  in ag r icu ltu re , industry and serv ices sector, without d is tin c tion  as 
to the sex o f the worker, sh a ll be 1,072 pesetas a day or 32,160 pesetas a month, 
according to whether d a ily  or monthly rates are used, fo r workers aged 18 years and 
over; 657 pesetas a day or 19,770 pesetas a month for workers aged 17 years; and 
415 pesetas a day or 12,500 pesetas a month fo r workers under 17 years.
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10. To these minimum wages, which serve as a module, are added the personal 
supplements fo r length o f serv ice  (b ien n ia l, tr ie n n ia l or quinquennial), 
jo b -re la ted  supplements (d i f fe re n t ia ls  for s h ift  work, night work, work which is  
arduous, dangerous or involves toxic substances, loading work or shipboard  
s e rv ic e ), period ic  supplements paid at in te rva ls  exceeding one month (sp ec ia l 
bonuses -  at present a minimum o f two -  and p ro f it -s h a r in g ) , quantity and qua lity  
supplements (premiums, incentives, d i f fe r e n t ia ls  for industry, punctuality, 
attendance, overtime or any other d i f fe r e n t ia l  which is  due to a worker fo r higher 
or b e tte r -q u a lity  output, whether or not associated with a piecework system ), in 
accordance with the labour regulations or ordinance app licab le  to the sector.

11. In addition , the Royal Decree sets the minimum interoccupational wage o f 
casual or temporary workers whose employment with the same employer does not exceed 
120 days; they receive both the minimum wage and a pro rata share o f Sundays and 
holidays and the two spec ia l bonuses which are their minimum entitlem ent.

(S t a t is t ic a l tab les on the movement o f the minimum interoccupationaql wage and 
the consumer p rice on c o s t -o f - l iv in g  index are annexed (see tab les  I and IV, 
annex I I ) .

12. Without reference to the minimum interoccupational wage, wages fo r ind iv idual 
occupational sectors are now genera lly  fixed  through c o lle c t iv e  agreements, which 
are governed, as explained e a r l ie r ,  by Part I I I  o f the W orker's Charter Act.

(A tab le  i l lu s t ra t in g  developments in c o lle c t iv e  bargaining in the past three 
years is  annexed (see tab le  in annex I I ) ) .

13. L astly , i t  should be noted that at present, fo llow ing the promulgation o f the 
Worker's Charter, the employment ordinances and regu lation s, which have played a 
major ro le  in th is  f ie ld  in recent decades and are s t i l l  in force wherever they 
have not been replaced by a c o lle c t iv e  agreement, have been phased out as fa r as 
wages are concerned inasmuch as only the Government has the power to regulate  
conditions o f work by brand o f a c t iv ity  fo r sectors o f the economy and t e r r i t o r ia l  
d iv is io n s , where no c o lle c t iv e  agreement e x is ts , a fte r the necessary consultation  
with the most representative trade unions and employers' assoc iations.
Accordingly, such ordinances and regu lations are merely res id u a l.

14. In th is  section , and on the subject o f c o lle c t iv e  bargain ing, mention should 
be made o f the interoccupational outline  agreements which have been concluded 
between the major employers' associations and trade union organ izations in recent 
years, p a rt icu la r ly  since 1980.

15. In addition to questions re la t in g  to conditions o f work -  hours o f work, 
overtime, c o lle c t iv e  recruitment, mediation, con c ilia tion  and a rb itra t ion  o f  
disputes, c o lle c t iv e  representation and so fo rth  - ,  wages and wage review are  
dealth with in these agreements. In the most recent agreement, for example 
(between the Spanish Federation o f Employers' Organizations and the Spanish 
Federation o f Small and Medium-Sized Enterprises, on the one hand, and the General 
Union o f Workers and the Trade Union Federation o f Workers' Commissions, on the 
o th er ), chapter I I I  deals with three aspects o f the subject o f wages: wage
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increases for 1983, review clauses and the guarantee clause in agreements concluded 
for periods that do not coincide with the calendar year 1983. (Copies o f the 
agreements concluded in the period 1980-1983 are attached (see annex IV: T .IV  and
T .X X V III)) .

3. Information regarding components o f workers' remuneration 
other than normal wages (such as bonuses, temporary cost-  
o f - l iv in g  d i f fe r e n t ia ls ,  e tc . )

16. On th is  sub ject, we re fe r  readers to the content o f our previous report 
(E/1978/8/Add.26, p. 23 ), which gave a commentary on Decree 2330/73, o f 17 August 
on the regu lation  o f wages, and it s  implementing Order o f 22 November 1978, which 
remain in force and which cover a l l  wage components or supplements other than the 
basic wage.

4. S ta t is t ic a l data showing trends in le v e ls  o f remuneration 
and in the cost o f liv in g

(Tables I to IV are attached, see annex I I ) .

5. Provisions and methods designed to ensure respect fo r the r igh t to

E/1984/7/Add.2
English
Page 38

equal pay for work o f equal value and in p a rt icu la r  to secure for
women conditions o f work not in fe r io r to those enjoyed by men, with
equal pay for equal work

17. Act 56/1961, o f 22 July 1961 estab lished  equal treatment o f men and women with  
respect to their p o l i t ic a l ,  occupational and employment r ig h ts ; i t  was subsequently  
developed by Decree 258/62 o f 1 February 1962, which was la te r  superseded by Decree 
2310/70 o f 20 August 1970, a r t ic le  1 o f which provides that women are en t it le d  to 
be employed on terms o f f u l l  equa lity  with men and to receive the same remuneration 
as men, and that any provision  or s tip u la t io n  in contract o f employment that 
contravenes the provisions o f that a r t ic le  is  n u ll and void .

18. A rt ic le  2 states that women may conclude any type o f contract, p a rt ic ip a te  in 
the negotiation  o f c o lle c t iv e  agreements and exercise a l l  labour and trade union 
righ ts  a r is in g  from the laws and from such agreements on the same terms as men.
The regu lations on th is subject were supplemented by the 1956 Labour Relations Act, 
which has now been superseded by the Spanish Constitution o f  1978 and the sp e c if ic  
ru les  contained in the Worker's Charter and the C o llec tive  Agreements.

19. Thus, a r t ic le  14 o f the Spanish Constitution recognizes that a l l  Spaniards are 
equal before the law and that no d iscrim ination  may be p ractised  on the grounds o f 
b ir th , race, sex, r e lig io n , opinion or any other personal or s o c ia l condition or 
circumstance; and a r t ic le  35, on the r igh t and duty to work, s p e c if ic a l ly  provides  
that " a l l  Spaniards have the duty to work and the righ t to employment . . .  and to  
remuneration su ff ic ie n t  to s a t is fy  the ir needs and those o f the ir fam ilie s , and in  
no case may they be discrim inated against in th is  sphere on grounds o f sex".

/ . . .



20. In defin ing basic workers' r igh ts  in a r t ic le  4, the W orker's Charter Act 
provides that "as a party to an employment re la tion sh ip  a worker sh a ll have the 
r igh t : . . .  (c ) not to be subjected to discrim ination in seeking employment or when
employed on grounds o f sex, m arital s ta tu s , . . . " .

21. A rt ic le  17 provides that "any regu lation s, provisions o f c o lle c t iv e  
agreements, ind iv idual contracts or u n ila te ra l decisions o f an employer embodying 
unfavourable discrim ination by reason o f h is  age or favourable or in ju rious  
discrim ination in matters o f employment, remuneration, hours o f work or other 
conditions o f employment by reason o f sex, o r ig in , m arital status . . .  s h a ll be 
deemed to be nu ll and vo id ".

22. A rt ic le  28, to which reference has already been made, provides fo r equal 
remuneration fo r both sexes, s t ip u la t in g  that "an employer sh a ll pay the same 
wage . . .  fo r equal work, with no discrim ination  whatsoever on grounds o f sex ".

23. In add ition , in order to ensure that such p rin c ip le s  are observed in 
co lle c t iv e  bargain ing, i t  should be noted that re sp o n s ib ility  fo r monitoring the
le g a lity  o f agreements is  assigned under the Worker's Charter Act to the relevant
ju r isd ic t io n , in accordance with a r t ic le  90.5, which states that " i f  the labour 
authority considers that an agreement c o n flic ts  with the laws in force or is  
seriou s ly  detrim ental to the in terests  o f th ird  p a rt ie s , i t  sh a ll apply ex o f f ic io  
to the competent court [the labour c o u r t ], which a fte r  hearing the p a rt ie s , sh a ll  
take the necessary action to remove the a lleged  ir r e g u la r i t ie s " .

24. As already indicated, the provisions re la t in g  to the minimum interoccupational 
wage govern the setting  o f minimum wages fo r a l l  a c t iv it ie s  in a g r icu ltu re , 
industry and the serv ices secto r, without d is tin c tion  as to the sex o f workers.

6. D i f f ic u lt ie s  encountered and progress made in extending to  
a l l  workers measures designed to ensure that they receive  
fa i r  remuneration providing a decent liv in g  for themselves 
and their fam ilies  in accordance with the provisions o f  
the Covenant

25. As indicated in the previous report (E/1978/8/Add.26, p. 24 ), i t  cannot be 
said  that any d i f f i c u lt ie s  have been encountered in applying the provisions o f the 
Covenant since even before i t  was r a t i f ie d  by our country such p rin c ip le s  were 
already embodied in our laws, as has been shown. However, i t  must be reported that 
the improvement o f workers' economic conditions is  being severely  a ffected  by the 
present economic c r is is  and the e f fo r t s  o f the en tire  society  to reduce the high 
le v e l o f unemployment.
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B. Safe and healthy working conditions

1. P r in c ip a l laws, adm in istrative regulations# c o lle c t iv e  
agreements and court decisions designed to promote and 
safeguard the r igh t to sa fe  and healthy working 
conditions genera lly  and in p a rt icu la r  sectors or 
occupations

26. Of the le g a l provisions described in the previous repo rt, the fo llow ing have 
been repealed:

(a ) The Decree o f 10 August 1976 concerning the regu lation  o f sa fe ty  and 
health serv ices  and agencies;

(b ) The Order o f 22 December 1959 on protection  against rad io ac tiv ity .

27. Since 1978 the fo llow ing provisions have been enacted:

(a ) General

( i )  The Constitution o f 27 December 1978 (a r ts . 40.2, 43.1 and 45 );

( i i )  The Workers' Charter o f 10 March 1980 (se c ts . 4.1 ( b ) , 5 ( b ) , 19, 62.2 
and 64.1 (8) ( b ) ) ;

( i i i )  Royal Decree-Law No. 36 o f 16 November on the in s t itu t io n a l management o f
so c ia l secu rity , health and employment (a r t . 5.4 estab lish es  the National 
Occupational Health and Safety In st itu te  and abo lishes the serv ice  o f  the 
same name);

( iv )  Royal Decree No. 577 o f 17 March 1982, on the structure and competence o f  
the National Occupational Safety  and Health In s t itu te ;

(v ) R a tific a t io n  o f 29 A p r il 1980 o f the European Soc ia l Charter o f
18 October 1961 (a r t s .  2 .4 , 3, 7 .1 , 7 .4 , 7 .8 , 7 .9 , 7.10, 8 .3 , 8 .4 , 11 );

(v i )  R a tific a t io n  on 24 November 1980 o f In ternational Labour Organisation
Convention No. 148 concerning the Protection o f Workers against  
Occupational Hazards in the Working Environment due to A ir P o llu tion , 
Noise and V ibration ;

(v i i )  Order o f 28 October 1981 assign ing competence and functions in connection
with preventive occupational medicine.

I t  is  in teresting  to note that, pursuant to the Order o f 17 May 1974, 28 mandatory 
technical standards have been issued with a view to standardizing personal safety  
devices, such as helmets, hearing p ro tecto rs , g loves, footwear, masks and f i l t e r s ,  
gogg les , sa fe ty  b e lt s , and so fo rth .
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(b ) Sectoral or sp ec if ic  provisions

( i )  R a tific a t io n  on 13 February 1982 o f In ternational Labour Organisation
Convention No. 152 concerning Occupational Safety and Health in  Dock Vtork;

( i i )  Royal Decree o f 25 August 1978 approving the general regu lations fo r the
mining industries;

( i i i )  Royal Decree o f 12 August 1982 approving the regu lations on health
protection  against ion izing rad ia tion ;

( iv )  Order o f 30 August 1982 approving the instruction  re la t in g  to o i l
re f in e r ie s  and petrochemical p lan ts , as a supplement to the Safety and
Health Regulations fo r o i l  re f in e r ie s  and petroleum product storage
depots;

(v ) Royal Decree o f 4 A p r il 1979 approving the regu lations on pressurized
containers;

(v i )  Royal Decree o f 2 March 1978 approving the regu lations on exp losives,
amended by the Royal Decrees o f 18 A p r il 1980 and 24 July 1981;

(v i i )  Order o f 19 July 1982 and the Resolution o f 30 September 1982 on working
conditions ap p licab le  to the handling o f asbestos;

( v i i i )  Order o f 28 January 1981 on the in s ta lla t io n  o f cabs or bodywork on
a g r ic u ltu ra l and fo restry  trac to rs ;

( ix )  Royal Decree o f 29 June 1979 approving national regu lations on the
carriage  o f dangerous goods by road;

(x) Royal Decree o f 5 March 1982 approving national regu lations and the
supplementary ru les  on the ca rriage  o f dangerous goods by r a i l .

28. Any ru les  la id  down in labour ordinances and regu lations that have not been 
replaced by c o lle c t iv e  agreements remain in fo rce .

29. Without prejud ice to the provisions o f any c o lle c t iv e  agreements which are
s t i l l  being worked out, the Inter-Federation  Agreement o f 1983, "given the 
importance o f occupational safety  and health and the ir e f fe c t  on workers' h ea lth ", 
estab lishes  fo r that purpose a Joint Committee on Labour with equal representation  
o f employers and workers.

2. P rin c ipa l arrangements and procedures to ensure that 
these provisions are e f fe c t iv e ly  respected in 
ind iv idual workplaces

30. The Constitution recognizes the r igh t to health protection ; i t  sta tes that the 
public au thoritie s  sh a ll safeguard occupational sa fe ty  and health , that everyone 
has the righ t to enjoy a sa t is fac to ry  environment, and that to that end the public

/ . . .
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au th o ritie s  sh a ll ensure that a l l  natura l resources are u t il iz e d  ra t io n a lly  in  
order to protect and improve the q u a lity  o f l i f e ,  with pena lties  being imposed when 
necessary.

31. The Workers' Charter likew ise  estab lish es  with regard to the employment 
re la tion sh ip , that workers have the r igh t  to physical sa fe ty  and an adequate sa fety  
and health p o licy , and that i t  is  the workers' fundamental duty to comply with such 
safety  and health measures as are in st itu ted . The Charter a lso  provides for 
workers' p a rtic ip a tion  in the inspection and monitoring o f sa fe ty  and health  
measures, through the ir le g a l representatives a t the workplace, unless there are  
spec ia lized  agencies or centres competent in the matter, with workers being 
empowered to demand that the employer, in the event o f genuine and serious  
p ro b ab ility  o f an accident, take the necessary measures to elim inate the hazard; 
the workers may, in the event o f imminent danger o f an accident, cause a l l  work to 
be halted .

32. The standards fo r working conditions app licab le  to the handling o f asbestos  
are consistent with the d irec tiv e s  o f the European Economic Community.

33. The promotion, monitoring and inspection o f occupational sa fe ty  and health are  
assigned to the fo llow ing bodies:

(a ) The Department o f Labour, with it s  Occupational Safety and Health 
Service, has the functions o f o rgan iz ing , d irec tin g  and developing sa fe ty  and 
health measures and o f formulating the regu lations and standardizing personal 
protection  devices;

(b) The Labour Inspectorate is  responsib le fo r ensuring compliance with the 
ru les  regarding occupational sa fety  and health ;

(c) The National Occupational Safety and Health In st itu te  is  the technical 
agency o f the M inistry o f Labour and Soc ia l Security responsib le fo r stud ies, 
research, tra in ing  and advisory serv ices  in connection with sa fe ty  and health  
matters. One o f i t s  organs is  a General Board with t r ip a r t it e  membership (pub lic  
au th o rit ie s , employers and workers) which reports to the M in istry  o f Labour and 
Socia l Security on the national plans o f action on occupational sa fe ty  and health ;

(d) The autonomous communities are responsib le fo r enforcing the ru les  on 
the dec laration  o f any work which is  tox ic , hazardous, exceptionally  arduous or o f 
sim ilar status and fo r the performance o f those functions o f the Occupational 
Safety and Health In stitu te  which f a l l  w ithin  the purview o f  the Autonomous Agency, 
through the relevant p rov in c ia l technical o f f ic e s ,  provided that the functions and 
serv ices have been transferred  from the State;

(e) The National Health In stitu te  is  responsib le fo r the operations o f the 
bodies dealing with preventive occupational medicine (the N ational In stitu te  for  
Occupational Medicine and Safety, the C lin ic  fo r Occupational D iseases, the 
National School o f Occupational Medicine and In d u str ia l Medical S e rv ic e s ).
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3. Excluded categories or sectors

34. There are no categories  or sectors to which occupational safety  and health  
measures are not app licab le .

4. S t a t is t ic a l  information

35. The trend in  accident ra tes  from 1978 to  1982 i s  shown in  tab le  V I (see  
annex I I )  .

36. The accident rate  index (incidence, frequency and grav ity ) fo r  the year 1982 
fo r  the country as a whole, by basic sector (agricu ltu re  and f is h e r ie s ,  industry ,
construction and serv ices ) and by average period o f incapacity fo r  work is  shown in
tab le  V II  (see annex I I )  .

C. Equal opportunity fo r  promotion

37. This has been discussed in  the section dealing with a r t ic le  6.

D. Rest, le isu re , lim itation  of working hours and 
holidays with pay

1. P rin c ipa l laws, adm in istrative regu lation s, c o lle c t iv e  agreements 
and court decisions designed to promote and safeguard the r igh ts  
to re st , le isu re , reasonable lim itation  o f working hours and 
period ic  holidays with pay

38. Of the le g a l provisions outlined in  the previous report (E/1978/8/Add.26, 
pp. 27-29), the Labour Relations Act o f 8 A p r il 1976 and Royal Decree-Law
No. 17/1977 o f  4 March have been abrogated, except fo r  Parts I and I I  of the la tte r  
re la tin g  to  strik es  and c o lle c t iv e  d isputes. In addition , the fo llow ing provisions  
have been enacted:

(1) Spanish Constitution o f 27 December 1978;

(2) Workers' Charter Act o f 10 March 1980;

(5) Royal Decree No. 281/1981 o f 27 November, specify ing which holidays are  
national holidays fo r  the purpose o f re lease  from work; i t  has been amended in  part  
by Royal Decree No. 3866/1982 o f 29 December;

(6) Royal Decree No. 2820/1981 o f 27 November, which estab lish es  the work 
calendar fo r  1982-1983;

(8) Act No. 4/1983 o f 29 June, which estab lishes  the maximum le g a l 40-hour 
work week and minimum annual holidays o f 30 days;

/ . . .



(2) In ter-Federation  Outline Agreement o f 5 January 1980;

(4) N ational Employment Agreement o f 9 June 1981;

(7) In ter-Federation  Agreement o f 15 January 1983.

39. The Spanish Constitution  o f 1978 provides, in  a r t ic le  40.2, that "the public  
au th o ritie s  . . .  s h a l l guarantee adequate rest by lim itin g  d a ily  hours o f work, by 
period ic  paid holidays and by fo ste r in g  su itab le  cen tres".

40. The Workers' Charter, in  pursuance o f th is  con stitu tion a l p rov is ion , re fe rs  to  
th is  subject in  a number o f p rovisions. In a r t ic le  6 .2 , fo r  instance, i t  p roh ib its  
the enployment o f persons under 18 years on night work, and, in  a r t ic le  6.3, th e ir  
performing overtime; a r t ic le  12, regarding part-tim e work, fa c i l i t a t e s  employment
or makes i t  p o ss ib le  fo r  groups which must reconcile  work with other o b liga tion s ,
notably fam ily o b lig a t io n s , and defines part-tim e employment as being when "a  
worker performs serv ices  fo r  a sp ec ified  number o f days each year, month or week or 
fo r  a ^ e c i f i e d  number o f hours, the number being le ss  in  e ither case than
two th ird s  o f  the number considered customary fo r  the said period in  the a c t iv ity  
concerned".

41. Furthermore, Part I ,  chapter I I ,  section  V, devoted en tire ly  to hours o f work, 
regu lates matters re la t in g  to  the working day (a r t . 34) ; overtime (a rt . 35) ; 
f le x ib le  working hours and s h i f t  work (a r t . 36 ); weekly re st , pub lic  holidays and 
time o f f  (a r t . 37) and annual holidays (a r t . 38) .

42. With regard to the working day, the Charter sta tes that "the hours o f work 
s h a ll be fix e d  by c o lle c t iv e  agreement or ind iv idu a l contact o f employment", and, 
as amended by Act No. 4/1983 o f 29 June, se ts  the maximum normal working time at 
40 hours o f actual work each week, with a minimum in te rva l o f 12 continuous hours 
between working days.

43. It  d e fin es  the s in g le  working day as being the maximum length o f the normal 
working day, which may not exceed nine hours, de fines actual hours o f work and 
makes provision  fo r  the determination by c o lle c t iv e  agreement o f the annual hours 
o f work, with due regard in  a l l  cases to  a c e i lin g  on overtime worked in  any day.

44. Rules are a lso  la id  down fo r  night work, defined as work performed between 
10 p.m. and 6 a.m. The Government i s  authorized to  extend or reduce the hours o f  
work by reference to  the ch a rac te r is t ic s  o f ce rta in  a c t iv i t ie s  (e s se n t ia l serv ices, 
transpor, and so fo rth ) or the arduous or hazardous nature o f ce rta in  types o f work 
(such as mines, construction s it e s , w e lls  or tu n n e ls ). 1/

45. With regard to  overtime, the Workers' Charter sets the maximum number o f hours 
at 2 a day, 15 a month and 100 a year, save in  extraordinary s ituation s  such as 
accidents, damage or emergencies. I t  guarantees remuneration fo r  overtime, 
providing that in no case sh a ll the excess over the hourly pay fo r  normal work be 
le ss  than 75 per cent. L astly , i t  states that overtime must be worked vo lun tarily  
and not at night except in  sp ec ia l cases and a c t iv it ie s  that have been duly 
substantiated and authorized by the M in istry  o f Labour.
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46. The concern o f the spokesmen o f s o c ia l groups about employment matters has 
manifested i t s e l f  in th is  connection. Accordingly, in a l l  o f the In ter-Federation  
Agreements concluded so fa r ,  and in the National Employment Agreement o f 1981, to  
which the Government was a lso  party , an e f fo r t  is  made to d istingu ish  between 
extensions o f the working day through overtime -  the cost o f which a ttrac ts  a 
surcharge o f 10 points on so c ia l security  contributions, shared equally  by employer 
and worker, unless the overtime was occasioned by force majeure -  and stru ctu ra l 
extensions o f the working day, meaning those necessitated by peak production  
periods, unexpected absences, changes o f s h i f t ,  maintenance, and so on (a r t .  IV .4 
o f the National Employment Agreement).

47. A rt ic le  37 provides for an uninterrupted weekly rest o f one and one h a lf  days 
which sh a ll as a general ru le  include Saturday afternoon, o r, i f  appropriate,
Monday morning, and the whole o f Sunday.

48. In addition , i t  estab lishes  a maximum o f 14 pub lic  holidays a year, two o f 
them being lo c a l holidays. The public holidays are spec ified  in Royal Decree
No. 2819/1981 o f 27 November, as amended in part by Royal Decree No. 3866/1982 o f
29 December.

49. There are a lso  regulations concerning paid absences or leave o f workers:
15 calendar days in the event o f m arriage; two days on the b irth  o f a ch ild  or the
serious i l ln e s s  or death o f a r e la t iv e ; one day in the event o f a w orker's  change 
o f habitual residence; and such time as may be necessary to discharge an 
unavoidable public duty, and to perform trade union duties or representative  
functions.

50. A rt ic le  38, as amended by Act No. 4/1983, sets the annual leave with pay, 
which may not be replaced by monetary compensation, at 30 calendar days, and 
provides that the leave period sh a ll be fixed  by agreement between the employer and 
the worker, who may a lso  agree on d iv id ing  the leave into two periods, with the 
competent authority resolv ing any disagreements.

51. Most o f the c o lle c t iv e  agreements deal with th is  question and introduce 
appropriate improvements.

52. Lastly , mention should be made o f the leave granted by law to women: a 
one-hour break from work, which may be divided into two pa rts , fo r nursing a ch ild  
under nine months; maternity leave during which the contract may be suspended for  
up to 14 weeks, to be d istribu ted  as the worker chooses; and, fo r those 
responsib le , fo r the purpose o f le g a l guardianship, fo r the care o f a ch ild  under 
s ix  years or o f a ph ysica lly  or mentally handicapped person, the option o f a 
reduction in the working day o f from one th ird  to one h a lf ,  subject to a 
proportionate reduction in wages.
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article  8. TRADE UNION RIGHTS

A. P rin c ipa l laws, adm in istrative regu la tion s, c o lle c t iv e  agreements 
and court decisions designed to promote, safeguard or regu late  
trade union righ ts  in their various aspects as defined in th is  
a r t ic le

1. In keeping with the general gu ide lines fo r the submission o f p eriod ic  repo rts , 
we sh a ll lim it  ourselves in th is case to reporting new le g is la t iv e  measures, 
regu lation s, c o lle c t iv e  agreements, e t c . ,  enacted in our country; reference may be 
made, in regard to the remaining top ic s , to the previous repo rt, E/1978/8/Add.26, 
pp. 33 and 34.

(a ) Spanish Constitution o f 27 December 1978;

(b) Act 8/1980 o f 10 March, on the Workers' Charter;

(c) Royal Decree 2756/79 o f 23 November, which provides that the Mediation,
A rb itra tion  and C oncilia tion  In stitu te  sh a ll exercise  certa in  functions assigned to 
i t ,  including the deposit o f the statutes o f occupational assoc ia tion s , records o f 
e lec tion s , agreements, e tc .;

(d) In ter-Federation  Outline Agreement (AMI) o f 5 January 1980;

(e ) National Employment Agreement (ANE) o f 9 June 1981;

( f )  Inter-Federation  Agreement (A I) o f 15 January 1983;

(g ) Judgements o f the Constitutional Court o f 8 A p r il 1981 and 
23 November 1981.

B. Right to form and jo in  trade unions

1. An indication  o f the le g a l or other provisions governing the 
r igh t to jo in  and form the trade union o f one 's  choice. I f  
no formal provisions e x is t , a description  o f how the r igh t  is  
ensured in practice

2. A rt ic le  28 o f the Spanish Constitution  o f 1978 states that "Everyone has the
righ t fre e ly  to jo in  a trade union. . . .  Trade union freedom includes the r igh t to
found trade unions and to jo in  the union o f one 's  choice. . . .  No one may be 
compelled to jo in  a trade union".

3. Prior to the promulgation o f the Constitution Act No. 19/1977 o f 1 A p r il ,  on 
trade union membership, had been published , as mentioned in the previous report, 
and ILO Conventions Nos. 87 and 98 had been r a t i f ie d ,  together with the 
International Covenants on C iv i l  and P o l it ic a l  Rights and Economic, Socia l and 
C u ltu ra l Rights, by instruments dated 13 A p r il 1977.
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4. That Act provides that "workers and employers may, in each branch o f  a c t iv ity  
and at the t e r r i t o r ia l  or national le v e l ,  e stab lish  such occupational associations  
as they consider appropriate fo r the defence o f the ir respective in te rests  . . .  and 
sh a ll have the righ t to jo in  the aforementioned assoc ia tion s, subject only to 
compliance with their sta tu tes. [They] sh a ll draw up the ir own statu tes . . .  and 
deposit them with the public  o f f ic e  set up fo r the purpose [and s h a l l ] acquire  
le g a l persona lity  and f u l l  capacity to act a fte r  the exp iry  o f 20 days reckoned 
from such deposit, unless the competent ju d ic ia l  authority is  requested w ith in  th is  
period to declare that the statutes are not in accordance with the law . The 
ju d ic ia l  authority sh a ll give a f in a l  decision  on the su b je c t " -

5. On th is sub ject, the fo llow ing decrees should be noted; Royal Decree
No. 873/77, o f 22 A p r il ,  which regu lates the minimum content o f statutes and their  
deposit and reg is tra t io n ; Royal Decree No. 2756/79, o f 23 November, which 
estab lish es  that the Mediation, A rb itra tion  and C oncilia tion  In st itu te  sh a ll  
exercise the functions assigned to i t  by Royal Decree-Law No. 5/79, o f  26 January, 
among them depositing the statutes o f trade unions and employers' assoc ia tions, 
records re la t in g  to e lec tion s , and the texts o f c o lle c t iv e  agreements and other 
instruments; and Royal Decree No. 1048/77, o f 13 May, am plifying the le g a l  
procedures estab lished  in Act No. 19/77, o f 1 A p r il .

6. Act No. 8/1980, o f 10 March, on the Workers’ Charter, in a r t ic le  4, 
paragraph 1 ( b ) , concerning workers' r igh ts , recognizes "the r igh t o f freedom o f  
assoc ia tion ", and in paragraph 2 (c) o f the same a r t ic le ,  the r igh t to "freedom  
frcxn d iscrim ination when seeking employment . . .  on grounds o f . . .  membership or 
non-membership o f a trade union".

7. Furthermore, the Inter-Federation  Outline Agreement (AMI), concluded by the 
Spanish Federation o f Employers' Organizations (CEOE) and the General Workers'
Union (UGT), in 1980; the National Employment Agreement (ANE), concluded by the two 
above-mentioned organ izations plus the Trade Union Federation o f Workers'
Commissions (CC.OO.) and the Government, in 1981; and the Inter-Federation  
Agreement o f 1983, a lso  concluded by the above-mentioned employers' and trade union 
organ izations, a l l  contain clauses concerning trade unions, s p e c if ic a l ly  on the 
re sp o n s ib ilit ie s  o f trade union de legates, guarantees fo r trade union 
representatives and righ ts  to hold meetings, obtain inform ation, c o lle c t  dues, 
e tc .,  at the employer's premises. In th is  respect, the r igh t o f  c o lle c t iv e  
representation and the r igh t o f the workers to hold meetings at the em ployer's 
premises are regu lated , in a general way, in Part I I  o f the Workers' Charter Act.

2. Any re s tr ic t io n s  which are placed upon the exercise o f th is  righ t  
with precise d e ta ils  o f the le g a l provisions p rescrib ing such 
re s tric tio n s

8. Royal Decree No. 1522/1977, o f 17 June, regu lates the r igh t to assoc iate in 
trade unions o f " c iv i l  servants and contract personnel governed by adm inistrative  
law employed in the c i v i l  se rv ice , lo c a l government or autonomous agencies 
reporting to e ither o f them or in the agencies administering the so c ia l security  
scheme".
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9. Royal Decree No. 3624/77, o f 16 December, regu lates the r igh t  o f assoc iation  
in trade unions o f c i v i l  servants employed in the Department o f Security  -  now the 
Department o f State Security -  among them the s t a f f  o f the General Po lice  Corps, 
but not the Armed Forces and In st itu tes  -  the C iv i l  Guard and National Po lice  -  
which, because o f the ir m ilita ry  nature or d is c ip lin e , are sub ject, with respect to  
the exercise  o f th is  r ig h t , and other trade union r ig h ts , to  the relevant  
provisions o f the Organic Law on Duties, bas ic  p r in c ip le s  o f action  and sta tu tes.
In any case, considering the e ssen tia l serv ices  they perform, they must ensure the 
maintenance o f these serv ices according to the provisions o f the Constitution .

10. The trade union righ ts  o f c i v i l  servants who are serving in the M ilita ry  
Administration are likew ise  the subject o f sp ec ia l regu lations in Royal Decree 
No. 500/78, o f 3 March, in view o f the ir pecu liar featu res.

C. Right o f trade unions to federate

11. A rt ic le  28.1 o f the Constitution mentioned e a r l ie r ,  e x p lic i t ly  recognizes  
" . . .  the r igh t o f trade unions to form federations and to found in ternationa l trade  
union organ izations or to become a f f i l i a t e d  to them . . . " ;  th is  recognition  is  
re ite ra ted  in a r t ic le  4 o f the Trade Union Association  Act, which states that 
"occupational associations may e stab lish  federations and confederations, sub ject to  
the requirements and consequences sp ec ified  in [the Act] and may jo in  ex istin g  
federations and confederations".

D. Right o f trade unions to function fre e ly

12. A rt ic le  1.3 o f the Trade Union Association  Act e x p lic it ly  provides that 
associations " sh a ll draw up their own s ta tu tes , manage the ir a f f a i r s  with complete 
autonomy and enjoy le g a l protection  in order to guarantee the ir independence 
v is -a -v is  the public  au th o ritie s  and [ le g a l  p rotection ] against any act o f  
in terference by some with o th ers".

13. A rt ic le  5 states that "organizations . . .  may be suspended or d isso lved  only by 
decision  o f a ju d ic ia l  au thority , which sh a ll be based on the ir engaging in  
unlawful a c t iv it ie s  or on other causes provided fo r by law or in the ir s ta tu te s " ;  
th is precept is  p e rfe c tly  consistent with the provisions o f  a r t ic le  22.4 o f  the 
Constitution .

14. Note should be taken in th is  connection o f the sp ec ia l p rotection  o f the
above-mentioned righ ts  embodied in our Constitution . TSius, a r t ic le  53.1 and 2 o f
the Constitution estab lishes  that "the r igh ts  and l ib e r t ie s  recognized in
Chapter Two o f th is  Part" -  among them the l ib e r ty  re fe rred  to in the
above-mentioned a r t ic le  28 -  "are  binding on a l l  pub lic  au th o r it ie s . The exercise  
of such righ ts  and l ib e r t ie s ,  which s h a l l be protected in accordance with the 
provisions o f a r t ic le  161, 1 (a ) and (b) may be regulated only by law , which sh a ll  
in every case respect their e ssen tia l content" -  appeal on grounds o f 
unconstitu tiona lity . Moreover, "any c it iz en  may apply for protection  o f the 
l ib e r t ie s  and righ ts  recognized in A rt ic le  14 and in Section 1 o f Chapter Two"
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(concerning fundamental r igh ts  and pub lic  l i b e r t ie s ,  including the r igh t  to form 
trade unions and to s tr ik e ) "to  the ord inary courts by means o f a p r io r ity  and 
summary procedure and, i f  appropriate , through an app lication  fo r amparo to the 
Constitutional Court".

(Attached is  Judgement No. 189/81, o f 23 November, o f the C onstitu tional Court, on 
an applicaton for amparo f i le d  by a number o f workers on the grounds o f 
discrim ination by reason o f their membership o f a trade union; see annex IV, 
text X V III.)

E/1984/7/Add.2
English
Page 49

E. Right to s tr ik e

15. A rt ic le s  28.2 and 35.2 o f the Constitution  s ta te , respective ly : "the r igh t o f
workers to s tr ik e  in defence o f their in terests  is  recognized. The Act regu lating  
the exercise o f th is  righ t sh a ll e stab lish  sp ec if ic  guarantees for the maintenance 
o f e ssen tia l community serv ices" and "the r igh t  o f workers and employers to adopt 
c o lle c t iv e  dispute measures” .

16. This r igh t is  a lso  recognized in the Workers' Charter, s p e c if ic a l ly  in  
a r t ic le  4 (1 ) ,  which l i s t s  among the "bas ic  r igh ts "  in subparagraphs (a ) and ( b ) , 
the righ t "to  adopt c o lle c t iv e  dispute measures" and "to  s t r ik e " .

17. The exerc ise  o f these r ig h ts , " in  the f i e ld  o f labour re la t io n s " -  a r t ic le  1 -  
is  regulated in Parts I  and I I  o f Royal Decree-Law No. 17/1977, o f 4 March, on 
labour re la t io n s .

18. The e ssen tia l content o f th is  provision  was described in our f i r s t  national 
report -  E/1978/8/Add.26, p. 34 -  to which reference should be made; we sh a ll  
confine ourselves to mentioning the very important judgement o f 8 A p r il 1981 o f the 
Constitutional Court, issued in response to a claim which, on that occasion, 
challenged the v a lid ity  o f the above-mentioned le g a l text on the grounds o f 
unconstitu tiona lity . The Court in it s  ru lin g  p a r t ia l ly  upheld the challenge, by 
declaring unconstitutional only one a r t ic le  -  a r t ic le  26 -  and one paragraph each 
of a r t ic le s  6, 10 and 11 o f the Decree-Law. However, the le g a l p rin c ip les  
expounded in the judgement constitute a body o f doctrine o f unquestionable value on 
s tr ik e s , in view o f the authority o f the body from which they emanate, whose 
ru lin g s , whether d ec la ra tive  or in te rp re ta tiv e , are binding in accordance with 
a r t ic le  38 o f i t s  Organic Law and have the status o f res ju d ica ta , binding a l l  
pub lic  powers and having general force as from the date o f the ir pu b lica tion .

(The text o f th is  judgement is  annexed; see annex IV, text x ) .

F. Any spec ia l re s tr ic t io n  imposed upon the exercise o f the r igh ts  to  
form trade unions and to strke by members o f the armed fo rce s , the 
p o lice  or the adm inistration o f the State

19. A rt ic le  28.1 o f the Constitution , having recognized the r igh t o f everyone 
fre e ly  to jo in  a trade union, sta tes  that "the law may lim it the exercise o f th is  
righ t or make an exception to i t  in the case o f the Armed Forces or In stitu tes  or 
other bodies subject to m ilita ry  d is c ip lin e  and sh a ll regu late the sp ec ia l features  
o f it s  exercise  by c i v i l  servants".
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20. S im ila r ly , a r t ic le s  103.3 and 104.2 s ta te , respective ly , that "the law sh a ll  
regu late the status o f c i v i l  servants . . . ,  the sp ec ia l featu res o f  the exerc ise  o f  
the ir r igh t to union membership . . . "  and that "an organic law sh a ll determine the 
du ties , basic p rin c ip le s  o f action and statutes o f the Security Forces and Corps".

21. P rio r to the promulgation o f the C onstitution , the fo llow ing  Royal Decrees 
were Issued: No. 1522/77 o f 17 July 1977, which regu lates the r igh t  o f c i v i l  
servants to associate in trade unions; No. 3624/77 o f 16 December, which regu lates  
the r igh t o f c iv i l ia n  employees o f the Department o f Security -  now the Department 
o f State Security -  to form and jo in  trade unions; and No. 500/78, o f 3 March, 
which regu lates the r igh t o f c iv i l ia n  employees o f the M ilita ry  Adm inistration to  
form and jo in  trade unions.

22. The f i r s t  o f these decrees recognizes the r igh t and it s  exerc ise  fo r both 
public  servants and contractual personnel governed by adm inistrative law and 
employed by the c i v i l  se rv ice , lo c a l government, autonomous agencies reporting to  
either o f the foregoing or the agencies adm inistering the so c ia l security  scheme.

23. These provisions do not apply to career personnel having the status o f sp ec ia l 
supernumeraries who are appointed to a p o l i t ic a l  position  or position  o f tru st o f a 
non-permanent character, so that the acqu is ition  o f such status w i l l  requ ire  the 
temporary suspension o f the ir membership.

24. Public  servants may a lso  form and jo in  federations and confederations.

25. C iv i l  servants and persons employed in the security  serv ices and prison  
in st itu tion s  and, in genera l, any other personnel who, although not belonging to  
such serv ices or in s t itu t io n s , use weapons in the performance o f the ir duties sh a ll  
have bodies to represent and defend the ir in terests  but sh a ll not belong to the 
assoc iations or organ izations re fe rred  to in the foregoing paragraphs.

26. Royal Decree No. 3624/77 regu lates the exerc ise  o f the r ig h t  to jo in  trade  
unions by c i v i l  servants employed in the Department o f State Security , with the 
re s t r ic t io n  that only c i v i l  servants belonging to the same corps, including the 
General Po lice  Corps, may form an assoc ia tion , and that the ind iv idu a l assoc iation  
may not federate or confederate with any other assoc ia tion , except those o f the 
c iv i l ia n  employees o f the Department i t s e l f ;  f in a l ly ,  the assoc iations so formed 
may in no case a v a il themselves o f the r igh t to s tr ik e .

27. In th is  section , reference must be made o f the Order o f 30 September 1981 
which provides fo r the publication  o f the "Basic p r in c ip le s  o f action  o f the 
members o f the State Security Forces and Corps". P rin c ip le  24 recognizes the r igh t  
o f s t a f f  members o f the Higher Po lice  Corps to form and jo in  unions, repeating that 
they may not federate with trade union organ izations outside the Corps; members o f  
the C iv i l  Guard and the National P o lice  are excluded because o f th e ir  m ilita ry  
nature or d is c ip lin e  and remain sub ject, with respect to the exerc ise  o f th is  
r ig h t , to the provisions o f the Organic Law on du ties , basic  p r in c ip le s  o f action  
and sta tu tes.

28. P r in c ip le  25, concerning members o f the Security Forces and Corps, sta tes  that 
the exerc ise  o f the other trade union r igh ts  sh a ll be sub ject to the provisions o f  
the Act regu lating them.
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29. The same re s tr ic t io n  with respect to  federation  or confederation with other 
associations i s  contained in  Royal Decree No. 500/78, which regu lates the r igh t o f 
association  o f the c iv i l ia n  personnel o f the M ilita ry  Adm inistration.

30. F in a lly , fo r  none o f the groups mentioned in  th is  section has the exercise o f 
the righ t to  s tr ik e  as yet been regu lated , inasmuch as Royal Decree-Law No. 17/1977 
o f 4 March, re ferred  to in  section (E) hereof, s p e c if ic a lly  c it e s  i t  as being 
within "the sphere o f labour re la t io n s ".

G. Factors and d i f f i c u l t i e s  a ffe c t in g  the degree o f re a liza t io n  
o f trade union righ ts  in  the ir various aspects, and progress  
achieved in  th is  f ie ld

31. There are no spec ia l facto rs  or d i f f i c u l t i e s  to be reported with regard to the 
rea liza t io n  o f trade union righ ts  in  the country since 1977. This was the 
beginning o f  a period o f norm alization in  the exercise o f these r ig h ts , e sp ec ia lly  
because o f the ir f u l l  endorsement by the Constitution and the Workers' Charter, and 
th e ir  p rotection  by the courts.
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ARTICLE 9; RIGHT TO SOCIAL SECURITY

A. New le g is la t iv e  or other measures concerning so c ia l security  
adopted since the submission o f the in i t i a l  report

1. The Spanish Constitution attaches the utmost importance to the subject o f
so c ia l security  (a r t s . 41, 50, 129 and 149, para. 17).

2. Although i t  has not been poss ib le  to carry  out fu l ly  the constitu tion a l
mandate to e stab lish  a public  so c ia l security  system for a l l  c it izen s  which w i l l  
guarantee adequate so c ia l assistance and ben e fits  in needy s itu a tio n s , e sp ec ia lly  
in cases o f unemployment, both the Government and the so c ia l serv ices au thorities  
and agencies are committed to the task o f conducting a thorough reform o f the 
so c ia l security  system.

3. As stated in the f i r s t  report, the present so c ia l security  system in Spain 
consists o f a general scheme and a set o f spec ia l schemes.

4. The general scheme has not undergone any fundamental s tru ctu ra l changes since
the in i t i a l  report, and is  composed b a s ic a lly  o f a se ries  o f regu lations mentioned 
on page 35 o f that report which are s t i l l  in fo rce (consolidated text o f the 
General Socia l Security Act, approved by Decree No. 2065/1974 o f 30 May; general 
regu lations on ben e fits , approved by the Decree o f 23 December 1966; Order o f
18 January 1967 on o ld -age  b en e fits , amended by the Decree o f 6 July 1967; Order o f 
13 February 1967 on death and su rv ivo rs ' b en e fits ; Decrees o f 24 November 1966 and
I  September 1971 on protection  o f the fam ily; Order o f 13 October 1967 on temporary
incapacity for work; Order o f 15 A p r il 1969 on d is a b i l i t y  b en e fits ; and Decree o f 
17 November 1967 on health a s s is tan ce ).

5. Subsequently, but p rio r to the adoption o f the Constitution , Royal Decree-Law
No. 36/1978, o f  10 November, on in s t itu t io n a l management o f so c ia l secu rity , health  
and employment, defined so c ia l secu rity , pub lic  health and employment, estab lish ing  
a number o f in s t itu te s , including the National Soc ia l Security In stitu te  
(responsib le  fo r the management and adm inistration o f so c ia l security  b e n e f it s ) , 
the National Health In stitu te  (responsib le for the management and adm inistration o f 
health s e rv ic e s ),  and the National Soc ia l Services In s t itu te , fo r the management o f  
serv ices provided in addition  to so c ia l security  ben e fits .

6. Regulations adopted since the promulgation o f the Spanish Constitution  
include the fo llow ing : Act No. 40/1980, o f 5 July, on inspection o f the soc ia l
security  scheme and the recovery o f contributions; Royal Decree No. 53/1980, o f
I I  January, rev is in g  the amount o f ben e fits  in some cases o f temporary incapacity  
fo r work; Royal Decree-Law No. 10/1981, o f 19 June, on inspection o f the so c ia l  
security  scheme and the recovery o f contributions; Act No. 13/1982, o f 7 A p r il ,  on 
the so c ia l in tegration  o f the handicapped; Royal Decree No. 2609/1982, o f
24 September, on the assessment and c e r t if ic a t io n  o f d is a b i l i t y  status under the 
so c ia l security  system; Royal Decree-Law No. 13/1981, o f 20 August, on determining 
the base figu re  governing retirement pensions; Royal Decree-Law No. 14/1981, o f 
20 August, and Royal Decree No. 2705/1981, o f 19 October, on spec ia l retirement 
benefits  at age 64.
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7. With regard to the spec ia l schemes, additions and changes have been made to 
the le g a l provisions lis te d  on pages 34-37 o f the f i r s t  report; however, there has 
been no fundamental m odification o f the ir implementing instruments.

8. The fo llow ing provisions have been adopted with regard to the a g r ic u ltu ra l
so c ia l security  scheme: Royal Decree No. 1469/1981, o f 19 June, concerning
unemployment benefits  for permanent employees covered by the sp ec ia l soc ia l 
security  scheme for ag r icu ltu re ; Royal Decree-Law No. 9/1982, o f 30 A p r il ,  which 
m odifies a r t ic le s  25 and 31.2 o f Decree No. 2123/1971, o f 23 July , under which the 
consolidated text governing the a g r ic u ltu ra l so c ia l security  scheme was adopted; 
Royal Decree No. 1135/1979, o f 4 May, which makes the protective  coverage for 
retirem ent, death and survivorship  o f self-em ployed persons equal to that o f 
workers covered by the a g r ic u ltu ra l so c ia l security  scheme; Act 1/1980, o f
4 January, authorizing a widow's pension fo r widows o f self-em ployed workers or o f 
pensioners under the age o f 50 in the event o f death caused by ordinary d isease or 
non -industria l accident.

9. Coverage under the spec ia l scheme for self-em ployed persons (governed by
Decree No. 2530/1970, o f 20 August, as am plified  by Royal Decree No. 2504/1980, o f 
24 October) has been gradually  broadened through the adoption o f various  
regulations to include new occupational groups: self-em ployed chemists owning
their own shops (Royal Decree No. 2649/1978, o f 29 September); estate agents (Royal 
Decree No. 2830/1978, o f 3 November); self-em ployed economists who are members o f 
their p ro fessiona l association  (Order o f 17 July 1981); self-em ployed dentists and 
o ra l surgeons who are members o f the ir p ro fess iona l assoc iation  (Order o f
15 September 1981); self-em ployed veterinary  doctors who are members o f their  
pro fessiona l association  (Order o f 3 October 1981); self-em ployed in d u stria l 
property agents who are members o f the ir p ro fess iona l association  (Order o f 
20 October 1981); members o f re lig io u s  orders o f the Catholic Church (Royal Decree 
No. 3325/1981 o f 29 December); self-em ployed graduates o f advanced commercial 
in stitu tion s  who are members o f the ir p ro fessiona l association  (Order o f 
18 January 1982); self-em ployed mining engineers and experts who are members o f  
their p ro fess iona l association  (Order o f 1 A p ril 1982), and self-em ployed chartered  
accountants who are members o f the ir p ro fess iona l association  (Order o f 
13 A p r il 1982).

10. A major innovation is  the inclusion  o f  p ro fess iona l fo o tb a lle rs , governed by 
Royal Decree No. 2806/1979, o f 7 December, and the Order o f 21 December 1979.
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B. Main featu res o f the schemes in fo rce fo r each o f  the branches o f  
so c ia l security  covered by a r t ic le  9 o f the In ternational Covenant
on Economic, Socia l and C u ltu ra l R ights, ind icating in p a r t ic u la r ,
for each branch, the percentage o f the population covered, the 
nature and le v e l o f ben e fits  and the method o f financing the scheme

1. Medical care

11. Under the Royal Decree-Law o f 16 November 1978, health assistance is
administered by the National Health In stitu te  (INSALUD), even though e l i g i b i l i t y  to
receive th is  assistance is  determined by the National Socia l Security In stitu te  
(INSS). The c r ite r io n  fo r e l i g i b i l i t y  is  lo ss  o f health , without reference to the 
p a t ie n t 's  capacity for work; the r isk s  covered by ben e fits  a re ; ordinary or 
occupational i l ln e s s ;  in ju r ie s  resu ltin g  from an accident regard less  o f cause; and 
maternity, subdivided into pregnancy, ch ild b irth  and post-n a ta l care.

12. Pharmaceutical benefits  cover a l l  types o f medication, including m agistral 
prescrip tion s and pharmaceutical products, a r t ic le s  or accessories prescribed by 
the p rac tit ion ers  o f the so c ia l security  system. The Order o f 16 October 1979 
governs the a r t ic le s  and accessories covered by pharmaceutical b en e fits . This 
pharmaceutical assistance may be provided free  o f charge or paid for by the 
rec ip ien t. There is  no charge to pensioners and tem porarily d isab led  workers; for  
treatments ca rried  out in in st itu tion s  run by or a f f i l i a t e d  with the soc ia l  
security  scheme; in cases o f occupational accident or d isease ; or fo r emergency 
home care. In a l l  other cases, the Decree o f 31 July 1980 determines the amounts 
to be contributed by p a rtic ipan ts , which may reach 40 per cent o f the cost o f the 
medication. The proportion o f pharmaceutical costs in Spain has decreased in 
recent years as a re su lt  o f much o f the cost being transferred  to the rec ip ien t.

13. H ealth -re lated  expenditures currently  rank second among a l l  public  
expenditures.

14. H ealth -re lated  expenditures financed by the so c ia l security  system cover 
approximately two th irds o f the en tire  population. These expenditures are financed  
by the contributions o f employers and workers, together with the S ta te 's  
contribution  and tran s fe rs ; the general scheme thus accounts fo r 85 per cent 
contributions, a percentage much higher than the percentage o f persons covered 
under that scheme. In Spain, expenditures for health assistance, financed la rg e ly  
through the so c ia l security  system, cause funds which might be a llocated  for  
economic ben e fits  or so c ia l serv ices to be u t i l iz e d ; accordingly, since 1978 a 
se r ie s  o f re s t r ic t iv e  measures has been estab lished  which include; the freez ing  o f  
manning tab le s ; a drop in new investments; and an increase in the b e n e fic ia ry 's  
contribution towards the costs o f m edications. These measures are d irected  towards 
reaching a p a r t ia l  so lu tion  to the problem and preventing these ben efits  from 
growing excessive ly .

15. The number o f persons covered by health insurance rose from 31,203,132 in 
1980 to 31,883,201 in 1983.
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Trends in the number o f persons covered by health insurance
(as o f 31 December)

Year
Number o f 

persons covered
Index

1967=100

Ratio o f persons 
covered to to ta l 

ben efits  (per cent)

1977

1978

1979

1980 31 203 132 169.77 82.72

1981 31 598 212 171.92 83.50

1982 31 883 201 173.47 83.45

Source: National Health In stitu te  (INSALUD) s t a t is t ic a l  report.

2. Cash sickness ben efits

16. Monetary benefits  fo r a worker who is  tem porarily u n fit  fo r work consist o f a 
grant o f 75 per cent o f h is  assessab le  remuneration as o f  the date on which he is  
declared le g a l ly  incapacitated. The fig u re  o f 75 per cent was reduced under Royal 
Decree No. 53/1980, o f 11 January, which states that from the fourth to the 
twentieth day o f absence from work the amount o f the grant sh a ll be 60 per cent.
In cases o f occupational accident or d isease and m aternity, the amount o f
75 per cent sh a ll be awarded as o f the date on which entitlem ent s ta r ts . In some 
co lle c t iv e  agreements i t  has been agreed that workers sh a ll be awarded 25 per cent 
so that they can receive 100 per cent o f th e ir  assessab le  remuneration.

17. Royal Decree No. 93/1983, o f 19 January, on the reva luation , improvement and 
minimum amounts o f so c ia l security  pensions provided for an across-the-board  
increase o f 2,420 pesetas in the ben e fits  fo r temporary d is a b i l i t y  and long-term  
i l ln e s s  for th is  year, settin g  a monthly minimum o f 17,520 pesetas, to be 
supplemented in cases where the increase does not bring the to ta l ben e fit  up to 
th is  amount.
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Trends in the number o f workers on sick leave# days leimbuised  
and payments fo r  Scune (system-wide)

Number o f workers Number o f days Worker-days Expenditure fo r  temporary 
Year on sick  leave reimbursed per year incapacity fo r  work

(thousands) (thousands) (m illion s  o f pesetas)

1975 8 992 86 682 10 -

1976 8 835 102 242 12 -

1977 9 220 110 928 12 70 558

1978 9 113 127 613 14 96 370

1979 8 553 146 149 17 121 554

1980 8 685 137 420 16 115 429

1981 8 682 137 420 16 125 968

1982 9 082 146 497 16 157 300

Source; 1983 s o c ia l security  budgets; S oc ia l Security  accounts.

Note; The other sp ec ia l schemes are not included in  th is  ta b le  since on ly  
th e ir  to ta l cost was known.

3. Maternity ben e fits

18. A rt ic le  126 (c ) o f  the S oc ia l Security  Act provides that maternity leave taken 
vo lu n tarily  or con ^u lso rily  fo r  the period prescribed in  regu lation s are deemed to  
be s ituations causing ten^orary incapcK;ity fo r  work. This period i s  set under 
a r t ic le  48 o f the Workers’ Charter o f 10 March 1980, at 14 weeks, to  be d istribu ted  
at the d isc re tion  o f  the worker concerned.

4. In v a lid ity  ben efits

19. Lega l p rovisions o f  a genera l nature are to  be found in  a r t ic le s  132 to  152 o f  
the General Soc ia l Security  Act; in  a r t ic le s  10 to  26 o f the General Regulations on 
B en e fits  o f  23 December 1966; in  the Order o f 15 i ^ r i l  1969; in  Act No. 13/1982, o f  
7 A p r il ,  on the so c ia l in tegration  o f the handicapped; in  Royal Decree
No. 2609/1982, o f  21 September, on assessment and c e r t i f ic a t io n  o f d is a b i l i t y  
status in  the so c ia l security  system, and in  the Order o f 23 November 1982, which 
se ts  fo rth  the procedure to  be follo%fed by the National S o c ia l Security  and Soc ia l 
Services In s t itu tes  in  assessing and c e rt ify in g  d is a b i l i t y  status.



1. Temporary d is a b i l i t y

(The ru les have not changed since the previous rep o rt .)

2. Permanent d is a b i l i t y

20. Under a r t ic le  132, paragraph 3, o f the General Soc ia l Security Act, as amended 
by F inal Provision No. 4 o f Act No. 13/1982, o f  7 A p r il ,  d is a b i l i t y  sh a ll be deemed 
to be permanent when "the worker, having undergone the prescribed treatment, has 
serious anatomical or functional defic iency  that can be determined o b je c tiv e ly , is  
expected to be permanent and diminishes or deprives him o f h is capacity to work.
The d iagnosis o f permanent d is a b i l i t y  sh a ll not exclude the p o s s ib i l ity  o f recovery  
i f  such recovery is  m edically deemed to be uncertain or long-term ". The amendment 
in Act No. 13 o f 7 A p r il 1982 consists o f de leting  the requirement regarding sick  
le ave .

(a ) Permanent p a r t ia l  incapacity fo r the customary occupation 

(The ru les  have not change since the previous rep o rt .)

(b) Permanent to ta l incapacity fo r the customary occupation 

(The ru les  have not changed since the previous rep o rt .)

(c ) Permanent to ta l incapacity

(The ru les  have not changed since the previous rep o rt .)

(d) Major d is a b i l i t y

21. P rio r to being amended by Act No. 13/1982 o f 7 A p r il ,  the General Soc ia l 
Security Act defined th is  d is a b i l i t y  as being the condition o f the complete inva lid  
who, in addition , requires the help o f another person to perform the most essen tia l 
human actions, such as moving, d ressing , eating and so on. Under provision  5 o f 
Act No. 13/1982, major d is a b i l i t y  does not necessarily  imply permanent to ta l  
incapacity for a l l  work.

22. An important innovation in the c e r t if ic a t io n  and review o f d is a b i l i t y  has been 
introduced by Royal Decree No. 2609/1982, o f 24 September, on assessment and 
c e r t if ic a t io n  o f d is a b i l i t y  status in the so c ia l security  system, and by the Order 
o f 23 November 1982, on the procedure to be fo llowed by the National Social 
Security and Socia l Services In stitu tes  in assessing and c e rt ify in g  cases o f 
d is a b i l i t y .

23. The entry into force o f these texts brings to an end the prov is ional 
arrangements in that area because, although Royal Decree-Law No. 36/1978, o f
16 November, had in it s  f i r s t  f in a l  provision  declared the C ertify ing  Technical 
Commissions to be defunct, i t  had nevertheless, in a transitory  p rov ision , provided  
fo r them to continue in existence u n til replaced by the competent administering 
agency or serv ice.
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24. At present the National Soc ia l Security  In st itu te  is  competent, regard less  o f  
which adm inistering or co-operating agency covers the contingency in question, to  
c e r t i fy  permanent d is a b i l i t y  status in i t s  various grades and the contingencies 
g iv in g  r is e  to that s ta tus ; to c e r t i fy ,  i f  necessary, the new grade o f d is a b i l i t y  
or it s  non-existence, in the l ig h t  o f reviews by reason o f aggravation , improvement 
or d iagnostic  e rro r; and to determine the proper economic ben e fits  fo r such 
status. As a technical support body fo r  such c e r t if ic a t io n s , a D is a b ility  
Evaluation Commission is  estab lished  in each P rov inc ia l D irectorate o f the INSS, 
which w i l l  make non-binding proposals. The roost notable d iffe ren ce  between these 
D is a b i l it y  Evaluation Commissions and the former C e rtify in g  Technical Commissions 
is  that the Evaluation Commissions w i l l  not deal with the e f fe c ts  which the 
proposed d is a b i l i t ie s  may produce.

25. Despite the foregoing, not a l l  the re sp o n s ib ilit ie s  o f the former C e rtify in g  
Technical Commissions have been passed on to INSS, since the functions o f the 
M edical T ribunals have been transferred  to INSALUD and matters o f reh ab ilita t io n  to  
INSERSO.

26. Act No. 13/1982, o f 7 A p r il , on the so c ia l in tegration  o f the handicapped, has 
retained in  i t s  en tire ty  the reh ab ilita t io n  ben e fit  o f the General Act. 
Nevertheless, i t  should be noted that a r t ic le  35, paragraph 2, o f Act No. 13/1982 
provides that "persons receiving the reh ab ilita t io n  ben e fit  under the Soc ia l 
Security  system may a lso  q u a lify  fo r the supplementary measures re fe rred  to in the 
preceding paragraph". The measures re fe rred  to mean that the occupational 
re h ab ilita t io n  ben e fits  may be supplemented by other measures to a s s is t  the 
rec ip ien t to achieve the maximum le v e l o f personal development and promote h is  
in tegration  into society .

27. D is a b ility  ben e fits  w i l l  be financed by the assessed contributions o f  
employers and workers and contributions from the State. Between 1978 and 1982 the 
number o f d is a b i l i t y  pensions rose from 713,107 to 1,215,361.

28. Royal Decree No. 13/1983, o f 19 January, on the reva luation , improvement and 
minimum amounts o f so c ia l security  pensions, estab lished  a monthly across-the-board  
increase o f 3,250 pesetas when the ben e fic ia ry  is  permanently incapacitated and is  
at le a s t  65 years; fo r persons under that age the increment w i l l  be 2,845 pesetas. 
The amount o f 3,250 pesetas w i l l  be increased by 1,625 pesetas fo r pensioners with 
major d is a b i l i t y  (unless they are confined in a so c ia l security  w elfare  
in s t itu t io n ); those receiving a p a r t ia l  d is a b i l i t y  pension under the former 
occupational accident system who are aged 65 or over w i l l  have the ir ben efits  
increased by 2,845 pesetas o r, i f  they have not reached that age, 2,495 pesetas.

29. The minimum monthly amounts la id  down in th is  Decree fo r  permanent d is a b i l i t y  
pensions a re : 35,345 fo r  major d is a b i l i t y ;  23,565 fo r abso lute and to ta l  
d is a b i l i t y ,  when the rec ip ien t is  over 65 years, and 20,605 fo r  p a r t ia l  d is a b i l i t y  
under the occupational accident system, when the rec ip ien t is  over 65 years.
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Year
Workers on sick leave  

(in  thousands)
Expenditure 

(in  m illions)

1975
1976
1977
1978
1979
1980
1981
1982

8 992
8 835
9 220 
9 113 
8 553 
8 685 
8 682 
8 692

10 081 
14 625 
20 725 
32 468 
37 752 
41 423

Source; Socia l Security Accounts and D raft Balance Sheet, 1982.

5. Old age benefits

30. The general le g is la t io n  in force in th is  f ie ld  is  to be found in a r t ic le s  153 
to 156 and in the second and th ird  tran sito ry  provisions o f the General Social 
Security Act; in a r t ic le s  27 and 28 o f the General Regulations on Benefits o f
23 December 1966; in the Order o f 18 January 1967 on o ld  age b en e fits ; in the 
Decree o f 6 July 1967 governing the former old age and d is a b i l i t y  insurance; in the
Order o f 16 June 1981 on ea rly  retirem ent; and in Royal Decree-Law No. 14/1981, o f
20 August, and Royal Decree 2705/1981, o f 19 October, on spec ia l retirement at 
age 64.

31. Royal Decree No. 14/1981 grants entitlement to ben efits  to workers at age 64 
whose employers have, under a c o lle c t iv e  agreement or covenant, undertakes to 
replace each worker on retirement by another worker who is  en tit le d  to unemployment 
ben efits  or by a young person applying fo r h is  f i r s t  jo b , under a contract o f
the4same type as the one that has expired.

32. The base figu re  fo r the ca lcu la tion  o f the pension sh a ll be the quotient 
arrived  at by d iv id ing  by 28 the sum o f the w orker's pensionable remuneration fo r  
any period o f 24 consecutive months chosen by him within the seven years 
immediately p rio r to the date on which the pension becomes due. Royal Decree 
No. 13/1981, o f 20 August, provides that fo r the determination o f the base figu re  
for the so c ia l security  retirement pension. No account is  to be taken o f 
increments in pensionable remuneration in the la s t  two years resu ltin g  from wage 
increases which exceed the average mid-year increase under the app licab le  
c o lle c t iv e  agreement, i f  any, or otherwise in the relevant sector; exempted are 
wage increases resu ltin g  from the s t r ic t  app lication  o f the ru les  contained in 
le g is la t io n  and agreements concerning the sen io rity  and mandatory increments for 
occupational categories.

I



33. Currently the minima for retirement pension in the General Scheme are:

Age 65 . . .  23,565 

Under age 65 . . .  20,605.

34. Retirement pensions are subject to annual revaluation  with a view to 
providing a greater proportional increase in minimum pensions. The number o f 
pensioners is  a lso  increasing, s te ad ily , so that the number o f s o c ia l security  
retirement pensions, which was 1,959,012 in 1976, was 2,306,933 in 1982.

35. This benefit is  financed by the assessed contributions o f employers and 
workers, the S ta te 's  contributions and tran sfe rs  from the General Scheme to spec ia l 
schemes.

36. Royal Decree No. 93/1983, o f 19 January, on the reva luation , improvement and
minimum amounts o f s o c ia l security  pensions, provided fo r an across-the-board
increase for that year o f 3,250 pesetas monthly fo r a rec ip ien t aged 65 years and
2,845 fo r rec ip ien ts  under that age.

6. Su rv ivors ' benefits  

(There has been no change in the ru les  since the previous r e p o r t ) .

(a ) Death benefits

(There has been no change in the ru le rs  since the previous r e p o r t ) .

(b) Surviving spouse's pension

37. The General Socia l Security Act provides that the fo llow ing are en tit led  to a 
surviving spouse's pension: a widow who o rd in a r ily  liv ed  with the deceased spouse
o r, i f  le g a l ly  separated, had been recognized as innocent in the f in a l  settlem ent, 
provided that the deceased spouse had completed the required contribution  period; 
and a widower who, in addition  to sa t is fy in g  the above requirements, was at the 
time o f h is  spouse's death incapacitated and dependent on her.

38. The le g is la t io n  ju s t  mentioned has been p a rt ly  amended by Act No. 30/1981, o f 
7 July, which grants the former spouse 's r igh t  to a surviving spouse's pension 
without reference to the new le g a l re la tion sh ip  between the spouses resu ltin g  from 
a separation or divorce decree, the amount o f the pension being proportionate to 
the period o f cohabitation with the deceased spouse, regard less  o f the grounds for  
the separation or d ivorce.

39. The situation  o f a widower who is  not en tit le d  to a surviv ing spouse's  
pension because he does not meet the above-mentioned requirements is  currently  
being modified by the Spanish labour courts. Court No. 2 o f G ij6n , for instance, 
in it s  judgement o f 20 A p r il 1983, re lie d  on a r t ic le  14 o f the Constitution o f 1978 
in awarding a surviving spouse's pension to such a widower. Furthermore, the

E/1984/7/Add.2
English
Page 60

/ . . .



M inistry o f Labour and Socia l Security is  in the process o f d ra ft in g  a pension b i l l  
fo r submission to the Cortes which deals  with, among other questions, equal 
treatment o f men and women, which would elim inate ex istin g  discrim ination in 
connection with the surviving spouse's pension.

40. The minimum ben efits  estab lished  by Royal Decree No. 92/1983, o f 19 January, 
vary according to whether the rec ip ien t is  over or under 65 years, the amount being 
17,925 pesetas per month in the former case and 15,465 pesetas per month in the 
la t t e r .

(c ) Orphan's pension

41. The orphan's pension has upper and lower lim its . The minimum is
6.975 pesetas per rec ip ien t, r is in g  to 15,465 pesetas, to be d istr ibu ted  among a l l  
those e l ig ib le ,  i f  both parents are dead. The upper lim it a r ise s  from the
provision  that the sum o f the surviving spouse's and orphan's pensions may not
exceed 100 per cent o f the assessable remuneration o f the deceased. This 
lim itation  is  applied when the surviving spouse's and orphan's benefits  are  
in i t ia l ly  determined, but does not a f fe c t  improvements or adjustments which 
increase those ben e fits .

(d) Benefits for the fam ily o f the deceased

42. The minimum ben efit  in th is  category has been se t , for 1983, at
6.975 pesetas, but when there is  neither a surviving spouse nor an orphan, the 
minimum is  17,925 pesetas fo r a s in g le  rec ip ien t o f 65 years or over and 
15,465 pesetas for a s in g le  rec ip ien t under 65 years.

43. Royal Decree No. 93/1983, o f 19 January, adjusted the death ben e fits  and
su rv ivo rs ' ben e fits  upwards, with an across-the-board  increase for each category.
The increases were: the surviving spouse's pension, 2,495 pesetas per month for
rec ip ien ts  65 years or over and 2,145 pesetas fo r rec ip ien ts  under 65; orphan's 
pension, 975 pesetas per rec ip ien t; for orphans both o f whose parents are dead, the 
figu re  per rec ip ien t w i l l  increase by the amount y ie lded  by prorating 2,145 pesetas 
among a l l  those e l ig ib le ;  fo r pensions fo r fam ily members, 975 pesetas per 
rec ip ien t i f  no surviving spouse or orphan is  receiv ing b en e fits , with the amount 
being increased as the figu re  y ie lded  by prorating 1,170 pesetas among a l l  e l ig ib le  
rec ip ien ts . In the case o f a s in g le  b en e fic ia ry , however, the amount granted w i l l  
be 2,495 pesetas i f  he is  65 years or over and 2,145 pesetas i f  he is  under 65.

44. These ben efits  are financed from the contributions o f employers and workers, 
the S ta te 's  contributions and tran sfe rs  from the General Scheme to spec ia l 
schemes. The number o f pensions fo r surviving spouses, orphans and family members 
o f the deceased rose between 1976 and 1983 as fo llow s:

1976 1982

Surviving spouses 787 766 1 144 976
Orphans 109 380 149 099
Family members 14 476 20 970
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7. Employment in lury ben e fits

45. The l i s t  or tab le  o f  occupational d iseases i s  contained in  Royal Decree 
No. 1995/1978, o f 12 May, as amended by Royal Decree No. 2821/1981, o f
27 November. The l i s t  i s  not closed, since the General S oc ia l Security  Act 
provides that new occupational d iseases may be added.

46. As part o f the upward adjustment and improvement o f s o c ia l security  pensions 
approved by Royal Decree No. 93/1983 o f 19 January, a r t ic le  16, paragraph 2, 
provides that the employers' occupational accident mutual funds sh a ll p a rt ic ip a te  
in  the cost of the upward adjustment, including supplements to  minimum pensions, o f 
the pensions fo r  occupational accidents and d iseases by making contributions set by 
the M inistry o f Labour and Soc ia l Security.

47. Under the Decree, the minimum sp ec ified  fo r  permanent p a r t ia l  d is a b i l i t y ,  
covered by the occupational accidents scheme, i s  20,605 pesetas, with an increase  
o f 2,895 pesetas fo r  rec ip ien ts  65 years or over and 2,495 pesetas fo r  rec ip ien ts  
under 65.

48. The number o f occupational accident pensions was 143,800 in  1976 and 161,047 
in  1982, and the number o f occupational d isease  pensions was 43,605 in  1976 and 
f e l l  to  41,733 in  1982, as w i l l  be noted.

49. The aver;ige occupational accident pension was 5,978 pesetas in  1976 and 
16,810 pesetas in  1982, and the average occupational disease pension was 
8,765 pesetas in  1976 and 23,984 pesetas in  1982.

8. Family ben e fits

50. Expenditure on fam ily protection  declined s lig h t ly  from 1977 to 1983, so that 
while expenditure in  1977 was 59,563,000 pesetas, i t  came to  54,791,000 pesetas in  
19 83.

Expenditure on family protection

Year
Amount 

(in  m illion s )

19 77 59 563

1978 60 04 7

19 79 62 504

1980 57 736

19 81 52 811

1982 58 143

1983 54 791



C. Factors and d i f f i c u l t i e s  a ffe c t in g  the degree o f  re a liza t io n  o f  
the r igh t to so c ia l secu rity ; progress achieved as regards, in 
p a rt icu la r , the covering o f new f ie ld s  o f s o c ia l secu rity , the 
extension o f ex istin g  schemes to further groups o f the 
population and improvements in the nature or le v e l o f benefits

51. The Spanish Constitution contains a sp ec if ic  and ambitious mandate fo r the 
future o f so c ia l security  in our country.

52. A rt ic le  41, as stated e a r l ie r ,  provides that "the public au thoritie s  sh a ll  
maintain a public  so c ia l security  system fo r a l l  c it iz en s  which w i l l  guarantee 
adequate so c ia l w elfare  and benefits  in s ituations o f need, e sp ec ia lly  in the event 
o f unemployment. Supplementary assistance and ben efits  sh a ll be fre e " .

53. This a r t ic le  sets gu ide lines for a new so c ia l security  system, to be organized  
at two le v e ls : basic  and supplementary. At the basic le v e l the system w i l l  be 
un iversa l, since i t  extends a so c ia l security  scheme to a l l  c it iz e n s , provides  
equal protection  and is  government-administered at the supplementary le v e l,  i t  w i l l  
be based on the p rin c ip les  o f moderate lib e ra lism , respecting private  en terprise  as 
fa r  as p o ss ib le , and a f f i l i a t io n  w i l l ,  o f course, be voluntary, with management by 
private  and public organizations and financing by means o f so c ia l security  
contributions and voluntary insurance premiums.

54. This challenging new orien tation  determines the future o f Spanish so c ia l  
secu rity , but the needed reform o f our present system w i l l  have to be ca rried  out 
in stages, a fte r  extensive research studies on the range o f factors  involved  
(demographic, so c io lo g ic a l, le g a l ,  fin an c ia l and adm in istra tive ), without 
overlooking economic conditions in our country where, as elsewhere in Europe, 
population imbalances, the economic c r i s is  and e sp ec ia lly  the steady r is e  in 
unemployment have reduced the av a ila b le  funds o f the so c ia l security  system, which 
has a considerable and growing d e f ic i t .  Moreover, our increasing involvement at 
the in ternational le v e l in so c ia l security  a f fa i r s  and our forthcoming membership 
o f the European Communities re in fo rce  the need for so c ia l security  reform.

55. I t  should be reca lled  that the "Moncloa Pacts", concluded in October 1977, and 
their implementing regulations ( i . e .  fo r s o c ia l secu rity . Royal Decree-Law
No. 36/1978, o f 16 November, on the in s t itu t io n a l management o f s o c ia l secu rity , 
health and employment, discussed e a r l ie r )  , opened up the road towards reform, 
an tic ipating the Constitution .

56. Subsequently, a number o f p rov is ion s, likew ise discussed e a r l ie r ,  were passed 
which, while not changing the system in any major way, did g rea t ly  improve i t  and 
d ea lt  with short- and medium-term problems that had a risen . Foremost among them 
are : Basic Employment Act, No. 51/1980 o f 8 October, and it s  supplementary 
prov is ion s; Royal Decree No. 920/1981, o f 24 A p r il ,  approving the regulations on 
unemployment b en e fits ; Royal Decree No. 1469/1981, o f 19 June, concerning 
unemployment benefits  for permanent employees covered by the sp ec ia l so c ia l 
security  scheme fo r a g r ic u ltu ra l workers; Act No. 13/1982, o f 7 A p r il ,  on the 
soc ia l in tegration  o f handicapped persons; Act No. 1/1980, o f 4 January, granting

E/1984/7/Add.2
English
Page 63

/• • •



surviving spouse's pensions to widows o f self-em ployed a g r ic u ltu ra l workers or o f  
pensioners under 50 years in the event o f death from ordinary d isease or a 
non-occupational accident.

57. One o f the short-term  measures, intended to help employers to s e t t le  overdue 
payments to so c ia l secu rity , was the adoption o f Royal Decree No. 666/1983, o f
25 March, governing a system o f instalment and part payments towards so c ia l  
security  and unemployment contributions, and the Wage Guarantee and Vocational 
Training Funds (see annex IV, T. XXX).

58. The subject o f coverage o f new workers by the so c ia l secu rity  system is  d ea lt
with by, among others. Degree No. 2806/1979, o f 7 December, which set up the
sp ec ia l scheme for p ro fess iona l fo o tb a lle rs ; Royal Decree No. 3325/1981, o f
29 December (supplemented by the implementing Order o f 19 A p r il 1983), which placed  
members o f Roman Catholic re lig io u s  orders in the same category as self-em ployed  
workers; Royal Decree No. 2949/1978, o f  29 September, which extended coverage under 
the spec ia l scheme fo r self-em ployed workers to chemists owning the ir own shops; 
the Order o f 17 July 1981, which extended coverage to self-em ployed economists; the 
Order o f 3 October extending coverage to self-em ployed veterinary  p rac tit io n ers  and 
sim ilar groups, which are discussed in greater d e ta i l  in the section  o f th is  report  
dealing with a r t ic le  9 o f the Covenant.

59. Royal Decree No. 1167/1983, o f 27 A p r il ,  introduced an important innovation by 
extending unemployment coverage to c i v i l  servants and persons employed on 
short-term  contracts in public  adm inistration .

60. The number o f persons covered by Spanish so c ia l secu rity  has increased since  
the la s t  report. Prom 31,203,132 in 1980, i t  rose to 31,883,281 in 1982, 
representing coverage indexes o f 82.72 per cent and 83.45 per cent respective ly .

61. The economically active population en tit le d  to so c ia l secu rity , which 
increased s lig h t ly  in 1981 over 1980, declined once again in 1982, with coverage 
le v e ls  o f 81.06 per cent in 1980, 81.89 per cent in 1981, and 80.38 per cent
in 1982.
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Ratio o f the population covered by the scx:ial security  system to 
the to ta l population (monthly average)

1980 1981 1982

Population (a ) 37 721 346 37 843 402 38 207 093
Population covered 31 203 132 31 598 212 31 883 281
Percentage o f to ta l population
covered 82. 72 83. 50 83. 45

Source: Economic and S ta t is t ic a l Service o f INSALUD.

(a ) Data as o f 1 July.

Relationship between the economically active  population and 
a f f i l i a t i o n  to the so c ia l security  system

Year
Economically active  

population
Population en tit led  
to Soc ia l Security Coverage (%)

1980 12 860 200 10 424 885 81.06
1981 12 835 500 10 510 689 81.89
1982 12 953 711 10 412 685 80.38

Source: Socia l secu rity  budgets fo r  the year 1983.

/ . . .



E/1984/7/Add.2
English
Page 66

62. The budget o f the so c ia l security  system fo r  1983 is  as fo llow s :

Income
(m illions o f current pesetas)

Contributions .......................................
Income fo r  serv ices rendered ..........
F e e s .........................................................
State s u b s id ie s ..................................
Income from assets ..............................
Sa le  o f  re a l investments ..................
C o i t a l  t r a n s f e r s ................................
V aria tion  in  fin an c ia l assets  ........
V ariation  in  fin a n c ia l l i a b i l i t i e s

2 212 214
20 113
10 044

484 048
4 506

102
330

7 522
588

TOTAL 2 739 467

Expenditure 
(m illions o f current pesetas)

P e n s io n s ...........................................................................  1 545 419
Tenporary incapacity fo r  work ..................................  144 805
Tenporary d i s a b i l i t y   40 392
Family p ro te c t io n .........................................................  54 791
Other monetary ben efits  .............................................  10 951
Health a s s is t a n c e    778 079
S oc ia l s e r v i c e s .............................................................  31 934
General a d m in is tra t io n ...............................................  88 880
Real investm en ts    39 824
V ariation  in  fin an c ia l assets  .................................. 15 003
V ariation  in  fin a n c ia l l i a b i l i t i e s  ........................  96
Minus: allowance fo r  depreciation   ..............  -10 707

TOTAL 2 739 467

Source; S oc ia l Security  Budgets, M in istry  o f Labor and S oc ia l Security. 
Madrid, 1983.

/.



E/1984/7/Add.2
English
Page 6 7

63. As can be seen from th is  ta b le , the budget o f income and expenditures i s  
balanced. The re la tion sh ip  between s o c ia l secu rity  expenditure and the gross  
domestic product i s  as fo llo w s :

1981 1982 1983

Socia l security  expenditures 2 086.5 2 467.0 2 739.0
(b i l l io n s )

GDP (b i l l io n s ) 17 205.7 19 276.7 22 435.2

64. The o v e ra ll  increase in  the amount o f retirement pensions, in  both the general 
scheme and the sp ec ia l schemes, was over 150 per cent from 1976 to  1982 (see tab les  
V-XXVII, annex I I I ) .

65. As regards the pension rev is ion  fo r  1983, Royal Decree No. 93/1983, o f  
19 January, on rev is ion , improvement and minimum amount o f so c ia l security  
pensions, attempted to  index the abso lute average increase in  pensions to  that o f 
projected consumer prices fo r  the same economic year, trying to  o f fs e t  the lo ss  o f 
value in the minimum pension and the near-minimum pension, resu ltin g  from the 
tim e-separation in  1982 o f the increase in  pensions and according to p rice  r is e s .  
Hence there was a lin e a r  r is e  varying according to  the c la s s  or group o f pensions, 
with payments being increased by the amounts necessary to  bring the pensions up to  
the minimum le v e ls  la id  down in  the Decree.

66. The S ta te 's  contribution  to  so c ia l security  has risen  gradually  and i s  
expected to increase considerably in  fu tu re . In 1979 State tran s fe rs  amounted to  
93.2 b i l l io n  pesetas, and the f ig u re  rose to  484 b i l l io n  pesetas in  1983.

A .



GLOBAL STATISTICAL DATA

1. General

Area in  kin̂ .* 504,750 

Length o f coastlin e  in  km; 3,904 

Density o f population : 74.8

Tota l population ; 37,746,260 (1981) (18,529,764 men and 19,216,496 women)

Gross domestic product in  the past three years (a t market p r ice s , in  
m illion s  o f pesetas)

1979 13,226,637.7

1980 15,075,878.6

1981 17,175,869.7

1982 (p ro jection ) 19,726,000.0

2. Economically active  population

(thousands o f persons)

Economicallv active population ; 13,101.1 (9,163.1 men, 3,938.0 women)

Economically active  population over 25 y ea rs : 10,137.0 (7,490.6 men,
2,646.4 women)

Economically active  population under 25 y ea rs : 2,964.0 (1,672.5 men,
1,291.5 women)

Unemployed; 2,234.8 (1,433.6 men, 801.2 women)

Unemployed over 25 years : 1,022.1 (772.2 men, 249.9 women)

Unemployed under 25 y ea rs ; 1,212.7 (661.4 men, 551.3 women)
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(16 years and over)

Men Women Total

A gricu ltu re 1 559.0 541.1 2 100.1

Industry 2 456.9 712.0 3 168.8

Construction 1 254.4 24.3 1 278.7

Services 3 457.7 2 209.8 5 667.5

U n c lass ified 435.2 450.7 886.0

TOTALS: 9 163.1 3 938.0 13 101.1

Source; In ternational 
Population (data re fe rr in g

S ta t is t ic s  In s t itu te : Survey o f Economically Act: 
to th ird  quarter o f 1982)

Unemployed population by economic sector

Men Women Total

A gricu ltu re 103.0 9.9 112.8

Industry 279.1 132.0 411.1

Construction 357.3 6.5 363.7

Services 259.0 202.1 461.1

U n classified 435.2 450.7 886.0

TOTALS 1 433.6 801.2 2 234.8

Source: National S ta t is t ic s  In s t itu te : Survey o f Economically Active
Population (data re fe rr in g  to fourth quarter o f 1982).

A ctiv ity  rates (economically active as a percentage o f the population o f 16 years  
and over)

Year Men Women Total

1980 71.7 27.1 48.5

1981 71.4 26.9 48.3

1982 70.7 27.8 48.3

Source; Survey o f Economically Active Population (data re fe rr in g  to the 
fourth quarters of each y e a r ).
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Unemployment rates (unemployed as a percentage o f the economically active  
population)

Year Men Women Total

1980 11.9 14.3 12.6

1981 14.3 18.1 15.4

1982 15.6 20.4 17.1

Source; Survey o f Economically Active Population (data re fe rr in g  to the 
fourth quarters o f each y e a r ) .

3. Data re la t in g  to the paragraphs o f a r t ic le  6 o f the Covenant

Number o f persons recru ited  under employment promotion programmes in the past  
three years

1980   554.882
1981   479.475
1982   444.592

Source; National Employment In st itu te  (M inistry  o f Labour and Soc ia l 
in S ecu rity ).

Appropriations for the National Labour Protection Fund in the past three years ( in 
thousands o f pesetas, under the in i t i a l  budget).

1980 ..........  17 740.00
1981 ..........  19 514.00
1982 ..........  22 694.00

Rate o f coverage o f unemployment insurance in the past three years (data re fe rr in g  
to the months o f December o f each year) ^

1980 ..........  46.0 per cent
1981 ..........  41.5 per cent
1982 ..........  27.2 per cent

Source; M inistry o f Labour and Socia l Security.

a/ Gross rate o f coverage = number o f persons
receiving to ta l unemployment insurance ^
number o f unemployed persons reg istered

/ . . .
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4. Data re la t in g  to the paragraphs o f a r t ic le s  7 and 8 o f the Covenant

Hours o f work (hours/year), agreed upon in c o lle c t iv e  bargaining  
during the period 1981-1983.

Agreements
with ind iv idual Sectoral Total

Year employers agreements agreements

1981 1 871.3 1 925.9 1 914.3

1982 1 846.4 1 882.4 1 876.9

1983 (Jan./July) 1 828.7 1 854.0 1 849.8

S ta t is t ic s  on occupational accidents in the past three years a/

Year No. o f accidents

1980 590 817

1981 550 076

1982 524 309

Source; M inistry o f Labour and Soc ia l Security.

^  Occupational accident ra te , causing absence from work and occurring at 
the workplace. Includes occupational accidents and d iseases.

Data on strik es  in the past three years

Year Number Workers a ffected

1980 2 103 2 286 950

1981 1 993 1 944 855

1982 1 810 1 058 879

Source; M inistry o f Labour and Socia l Security.
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Abrogations o f the employment re la tion sh ips  in the past three years
{In  thousands)

Year

Ind ividual dism assals IMAC (with settlement)

Labour courts

Tota l, in d iv idua l d ism issa ls ;

Company la y -o f fs

Grand to ta l;

1980

195.4

90.2

285.6

60.2 

345.8

1981

206.9

84.7

291.6

57.5

349.1

Source; M inistry o f Labour and Soc ia l Security.

^  P rov is iona l figu re s .

5. Data re la t in g  to the paragraphs o f a r t ic le  9 o f the Covenant

Figures used, in the in i t i a l  estimates o f the General State  
Budgets, for functionally  c la s s ify in g  so c ia l and community 
a c t iv it ie s  (in  the General State Budgets, the budgets for  
so c ia l security  and autonomous agencies are not included)

1982 

164.9 

84.8 a/

249.7

50.4 ^

300.1

Year

1980

1981

1982

(In m illions o f pesetas)

Soc ia l a c t iv it ie s  

1 029 657 

1 298 283 

1 655 888

Tota l budget 

2 284 456

2 823 200

3 533 820

Appropriations in the General State Budgets for pensions, s o c ia l secu rity  and 
so c ia l w elfare  services

(In  m illion s  o f pesetas)

Year

1980

1981

1982

Pensions, so c ia l secu rity  and 
so c ia l w e lfare  serv ices

458 634

633 791

911 129
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Socia l security  budgets in the past four years

(In  m illion s  o f pesetas)

Years Pensions Total

1980 882 528 1 787 689

1981 1 106 889 2 086 540

1982 1 317 739 2 466 956

1983 1 545 419 2 739 467

Notes

y  Subsequently, Royal Decree No. 2001/1983 o f 28 July, which regu lates  
hours o f work, sp ec ia l work days and re s t  periods, implements the f i r s t  paragraph 
of F in a l Provision 4 o f Act No. 8/1980, on the Workers' Charter, by consolidating  
in  a s in g le  text the h itherto  fragmented ru les  regarding what are known as sp ec ia l 
work days because their treatment departs in some respects from the norm.
Moreover, taking a reform ist approach to present-day so c ia l conditions, i t  
abrogates the Decree-Law o f 15 August 1927, on night rest periods for working 
women, and i t s  implementing regu lation s.
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ANNEXES ^

I .  STATISTICAL DATA RELATING TO ARTICLE 6 OF THE COVENANT

(in section C of the text o f the report, concerning th is  a r t i c le ,  
paras. 125-141)

I I .  STATISTICAL DATA RELATING TO ARTICLE 7 OF THE COVENANT 

Table I .  Interoccupational minimum wage

Table I I .  Workers covered by the interoccupational minimum wage

Table I I I .  Average monthly earnings, per capita and by occupational category

Table IV. Trends in the general consumer price index

Table V. Population covered by co l le c t iv e  bargaining

Table V I. Trends in occupational accidents

Table V I I .  Accident rates

I I I .  STATISTICAL DATA RELATING TO ARTICLE 9 OF THE COVENANT 

Table I .  Number of pensions -  to ta l ,  soc ia l  security

Table I I .  Amount of pensions, 1983

Table I I I .  Assessable remuneration for the purposes of the general soc ia l
security scheme, from 1 January 1979

Table IV. Rates of contribution to the general soc ia l  security scheme

Table V. Table of minimum pensions

Tables VI -  to XXVII. Average pensions and number of pensions in the genera l
and spec ia l soc ia l  security schemes



IV. TEXTS OF THE PRINCIPAL LEGAL AND ADMINISTRATIVE PROVISIONS AND COURT 
JUDGEMENTS IN AREAS DEALT WITH IN THE REPORT

(in  chronological order o f publication  in the O f f ic ia l  Gazette)
Spanish Constitution (O f f ic ia l  Gazette, 29 December 1978)

Text

I .  Act No. 19/77, o f 1 A p r il ,  which governs the r igh t o f trade union
assoc ia tion ; Decree No. 873/77, o f 22 A p r il ,  on deposit o f statutes o f  
the organ izations estab lished  under the Act o f 1 A p r il ;  Decree 
No. 1048/77, o f 13 May, which elaborates on the court procedures 
in stitu ted  by the Act o f 1 A p r il (O f f ic ia l  Gazette, 4 and 28 A p r il and 
14 May 1977)

I I .  Decree No. 1522/77, o f 17 June, which governs the righ t o f trade union
association  (O f f ic ia l  Gazette, 2 July 1977)

I I I .  Decree No. 3624/77, o f 16 December, which governs the righ t o f trade
union association  o f c iv i l ia n  personnel o f the Department o f Security  
(O f f ic ia l  Gazette, 24 February 1978)

I I I  b i s . Royal Decree Law No. 36/78, o f 16 November, on in s t itu t io n a l management 
o f so c ia l secu rity , health and employment (O f f ic ia l  Gazette,
18 November 1978)

IV . Resolution o f 11 January 1980, on the Mediation, A rb itra tion  and
C oncilia tion  In s t itu te , containing the decision to publish , for the 
purposes o f c o lle c t iv e  bargain ing, the AMI, concluded by the UGT and the 
CEOE (O f f ic ia l  Gazette, 24 January 1980)

V. Act No. 8/80, o f 10 March, on the Workers' Charter (O f f ic ia l  Gazette,
14 March 1980)

V I. Royal Decree No. 696/80, o f 14 A p r il ,  on the app lication  o f the Workers'
Charter to instruments su bstan tia lly  modifying working conditions and 
the provisions on suspension and abrogation o f the employment 
re la tionsh ip  (O f f ic ia l  Gazette, 17 A p r il 1980)

V I I .  Supreme Court judgement o f 5 May 1980, on non-discrim ination in wages
(Repertory o f Jurisprudence, 1980)

V I I I .  Act No. 51/80, o f 8 October, the Basic Employment Act (O f f ic ia l  Gazette.
17 October 1980

IX . Royal Decree No. 2303/80, o f 17 October, on the app lication  o f the
Workers' Chatter to temporary recruitment (O f f ic ia l  Gazette,
29 October 1980)
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Text

X. Constitutional Court judgement, o f  8 A p r i l  1981, on the appeal on
grounds of unconstitutionality  against various provisions of Royal 
Decree-Law No. 17/77, o f  4 March, which governs the r igh t  to s tr ik e  and 
co l le c t iv e  labour disputes (O f f i c i a l  Gazette, 25 A p r i l  1981)

XI. Royal Decree No. 920/81, o f  24 A p r i l ,  approving the Unemployment 
Benefits Regulations (O f f i c i a l  Gazette, 23 May 1981)

X II .  Royal Decree No. 1489/81, o f  19 June, on unemployment benefits  for
permanent employees covered by the Special Soc ia l Security Scheme for  
A gr icu ltu ra l Workers (O f f i c i a l  Gazette, 21 July 1981)

X I I I .  Royal Decree-Law No. 14/81, of 20 August, on spec ia l retirement at age
64 under the soc ia l security  system (O f f i c i a l  Gazette, 29 August 1981)

XIV. Order of 6 October 1981, which regulates the procedure to be followed in
re la t ion  to unemployment ben e fits ,  in cases o f  abrogation o f the 
employment re lationsh ip  owing to the death, retirement or incapacity of 
the employer (O f f i c i a l  Gazette, 17 October 1981)

XV. Royal Decree No. 2345/81, of 4 September, on supplementary unemployment
benefits  (O f f i c i a l  Gazette, 21 October 1981)

XVI. Royal Decree No. 2705/81, of 19 October, which elaborates on the sole
a r t i c le  o f  Royal Decree-Law No. 14/81, o f 20 August, on spec ia l  
retirement at age 64 (O f f i c i a l  Gazette, 20 November 1981)

XVII. Royal Decree No. 2732/81, o f 30 October, which modifies Royal Decree
No. 696/80, of 14 A p r i l ,  on suspension and abrogation of the employment 
re lationsh ip  for technological or economic reasons or by force majeure 
(O f f i c i a l  Gazette, 26 November 1981)

X V III .  Constitutional Court judgement o f 23 November 1981, declaring n u ll  and
void the dism issal of workers for belonging to a trade union (O f f i c i a l
Gazette, 22 December 1981)

XIX. Order of 13 January 1982, which defines the concept of family
r e sp o n s ib i l i t ie s  for purposes o f  supplementary unemployment benefits  
(O f f i c i a l  Gazette, 30 January 1982)

XX. Royal Decree-Law No. 1/82, o f  15 January, which estab lishes  the Special
Employment Protection Fund (O f f i c i a l  Gazette, 3 February 1982)

XXI. Order o f  22 January 1982, which approves the programmes to be conducted
by the administrative unit of the National Labour Protection Fund 
(O f f i c i a l  Gazette, 8 February 1982)

XXII. Order of 15 March 1982, which in st itu tes  for the f i s c a l  year 1982 a
system o f ear ly  retirement benefits  for workers whose employers are not 
subject to redeployment plans (O f f i c i a l  Gazette, 25 March 1982)

/ . . .
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XXIII,

XXIV.

XXV.

XXVI.

XXVII.

XXVII b is .

XXVIII.

XXIX.

XXX.

XXXI.

XXXII.

XXXIII .

Act No. 13/82, of 7 A p r i l ,  on soc ia l  integration o f the handicapped 
(O f f ic i a l  Gazette, 30 A p r i l  1982)

Royal Decree No. 1314/82 o f 18 June, on organization and functions o f  
the National Employment Inst itu te  (O f f ic i a l  Gazette, 22 June 1982)

Act No. 21/82, o f 9 June, on measures for industr ia l  deployment 
(O f f i c i a l  Gazette, 19 June 1982)

Royal Decree No. 1445/82, o f 25 June, which governs various employment 
promotion measures (O f f i c i a l  Gazette, 1 July 1982)

Royal Decree No. 3887/82, of 29 December, amending Royal Decree 
No. 1445/82, of 25 June, regulating certain  employment promotion 
measures (O f f i c i a l  Gazette, 31 December 1982)

Royal Decree No. 92/83, of 19 January, on payments towards soc ia l  
security and unemployment contributions, and the Wage Guarantee and 
Vocational Training Funds during 1983 (O f f i c i a l  Gazette,
22 January 1983)

Resolution o f 17 February 1983, o f the Department o f Labour, ordering  
reg is t ra t ion  and publication  o f the text o f  the Inter-Federation  
Agreement o f 1983 (O f f i c i a l  Gazette, 1 March 1983)

Order of 19 February 1983, which estab lishes the assessable  
remuneration for soc ia l  security  and unemployment contributions and 
the Wage Guarantee and Vocational Training Funds during 1983 for  
part-time workers (O f f i c i a l  Gazette, 4 March 1983)

Royal Decree No. 666/83, o f 25 March which governs a system of  
instalment and part payments towards soc ia l security  and unemployment 
contributions and the Wage Guarantee and Vocational Training Funds 
(O f f i c i a l  Gazette, 30 March 1983)

Order of 9 May 1983, implementing Royal Decree No. 1445/82, of  
25 June, as amended by Royal Decree No. 3887/82, o f  29 December, on 
certa in  employment promotion measures (O f f i c i a l  Gazette, 14 May 1983)

Royal Decree No. 1451/83, o f 11 May, which, in pursuance o f the 
provisions o f Act No. 13/82, o f 7 A p r i l ,  regulates se lective  
employment and employment promotion measures for handicapped workers 
(O f f ic i a l  Gazette, 4 June 1983)

Act No. 4/83, o f 29 June, which estab lishes the maximum le g a l  working 
week at 40 hours and minimum annual holidays at 30 days (O f f i c i a l  
Gazette, 30 June 1983)

/ . . .
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Text

XXXIV. Order o f 6 July 1983, which estab lish es  the work progranmes o f the
adm inistrative unit o f the National Employment Protection Fund for the 
budgetary year 1983 (O f f ic ia l  Gazette, 15 July 1983)

XXXV. Royal Decree No. 2001/83, o f 28 July , on regu lation  o f the work week,
spec ia l work days and re s t  periods (O f f ic ia l  Gazette, 29 July 1983)

Notes

a/ These reference m aterials may be consulted in the archives o f the 
Secre taria t  in their o r ig in a l language, as received from Spain.


