UNITED
NATIONS

CRC

Convention on the
Rights of the Child

Oiginal:

D str.
GENERAL

CRC/ T 8/ Add. 35
9 Decenber 1996

ENG.I SH

COW TTEE ON THE RIGHTS O THE CH LD

CONSI DERATI ON OF REPCRTS SUBM TTED BY STATES PARTI ES

UNDER ARTI CLE 44 OF THE CONVENTI ON

Initial reports of States parties due in 1993

Addendum

STATE OF KWAI T

TABLE OF CONTENTS

l. GENERAL MEASURES COF | MPLEMENTATI ON

A

. DEFI

Measures taken to anend rel evant nationa
| egi sl ati on

Measures taken to nmake the Convention nore
wi del y known

N TION O THE CH LD

M. GENERAL PRI NCI PLES

A

B.

C

D.

V. awv

A

GE. 96- 19640

Non-di scrimnation (art. 2)

Best interests of the child (art. 3)

Right to life, survival and devel oprment (art.

Respect for the views of the child (art. 12)
L R GHTS AND FREEDOVB
Nane and nationality (art. 7) (reservation

concerning this article) and preservati on of
identity (art. 8)

(B)

6)

[23 August 1996]

Par agr aphs Page
1 11 4
2 7 4
8 11 5

12 13 5
14 - 32 6
14 17 6
18 23 7
24 27 11
28 32 12
33 77 13
33 37 13



CRC/ C 8/ Add. 35

page 2

CONTENTS ( conti nued )

B. Freedom of expression (art. 13)
C.  Access to appropriate information (art. 17)

D. Freedom of thought, conscience and religion
(art. 14)

E. Freedom of association and peaceful assenbly
(art. 15) . .

F. Protection of privacy (art. 16)

G The right not to be subjected to torture or other
cruel, inhuman or degrading treatment or
puni shent (art. 37 (a))

THE FAM LY ENVI RONVENT AND ALTERNATI VE CARE

A Parental guidance (art. 5) and parental
responsibilities (art. 18, paras. 1 and 2)

B. Separation fromparents (art. 9)
C Famly reunification (art. 10)

D. Recovery of maintenance for the child
(art. 27, para. 4)

E. Children deprived of their famly
environnent (art. 20)

F. Adoption (reservation concerning this article)
and illicit transfer and non-return of children
abroad (art. 11)

G Mltreatnent and neglect (art. 19), including
physi cal and psychol ogi cal recovery and soci a
reintegration (art. 39)

BASI C HEALTH AND SOO AL VELFARE

A Survival and devel opnent (art. 6, para. 2) and
heal th and health-care services (art. 24)

B. D sabled children (art. 23)

C.  Social security and child-care services and
facilities (art. 26 and art. 18, para. 3)

D. Standard of living (art. 27, paras. 1-3)

Par agr aphs Page
38 - 40 13
41 - 53 14
54 - 58 18
59 - 63 19
64 - 69 19
70 - 77 21
78 - 123 22
78 - 91 22
92 - 97 25
98 - 100 26

101 - 106 27
107 - 111 28
112 - 113 29
114 - 123 29
124 - 162 31
124 - 132 31
133 - 143 32
144 - 159 37
160 - 162 40



VI,

Vi,

CONTENTS ( conti nued )

EDUCATI ON, LEI SURE AND CULTURAL ACTI VI TI ES

A, Education, including vocational training and
gui dance (art. 28) and the ains of education

(art. 29)

B. Leisure, recreation and cultura
activities (art. 31)

SPECI AL PROTECTI ON MEASURES

A Children in states of emergency

1. Refugee children (art. 22)
2. Children in armed conflicts (art. 38)

B. Young of fenders

1. Admnistration of juvenile justice (art.

2. Children deprived of liberty, including any
formof arrest, detention or inprisonnent

(art. 37 (b), (c¢) and (d))

3. Sentencing of juveniles, particularly the
prohi bition of capital punishnent and life

i mprisonnent (art. 37 (a))

C Child victins of exploitation, including

physi cal and psychol ogi cal recovery and soci a

reintegration (art. 39)

CRC/ T 8/ Add. 35
page 3

1. Econom c exploitation, including child |abour

(art. 32)
2. lllicit use of narcotic substances
(art. 33)

3. Sexual exploitation and sexual abuse (art.

sale, traffic and abduction (art. 35) and ot her

forns of exploitation (art. 36)

D. Children belonging to mnorities or indigenous

popul ati on groups (art. 30)

Li st of annexes*

Avail able for consultation in the files of the Secretariat.

Par agr aphs Page
163 - 188 40
163 - 177 40
178 - 188 45
189 - 259 47
189 - 197 47

189 47
190 - 197 48
198 - 224 49
198 - 214 49
215 - 223 52

224 53
225 - 258 53
229 - 239 54
240 - 245 56

34),
246 - 258 57

259 59



CRC/ C 8/ Add. 35

page 4
. GENERAL MEASURES OF | MPLEMENTATI ON
1. By ratifying the Convention on the R ghts of the Child under the terns
of Decree No. 104/91 and publishing it in the official gazette Kuwai t Today

No. 20 of 6 Cctober 1991, the State of Kuwait made a new international
undertaking to pronote and protect human rights, since it had al ready acceded
to a nunber of international conventions relating to human rights.

A Measures taken to anend rel evant national |egislation

2. It is noteworthy that, following the State of Kuwait's accession to this
Convention, the conpetent authorities took the followi ng measures to amend
sone of the national legislation in a nmanner consistent with the provisions of
t he Conventi on:

(a) Juvenile welfare: Under the terns of Mnisterial Odinance
No. 253 of 1993, a coomttee was fornmed to review the Juveniles Act. During
the formation of the conmmttee, care was taken to ensure participation by all
t he government agenci es concerned with juvenile welfare in Kuwait. The
conmttee carried out a meticul ous review of the provisions of the Act;

(b) Children of unknown parentage: A conmttee was forned to review
the provisions of the Fam |y Fostering Act No. 82 of 1977 in a manner
consi stent with the Convention on the Rghts of the Child. It is noteworthy
that the current Act ains to encourage famlies to undertake the full care and
upbringi ng of children of unknown parentage under the supervision of the
Mnistry of Social Affairs and Labour, and to safeguard the rights of foster
children on a conpletely equal footing with the famly's ordinary children.
In general, this is one of the Acts which nost effectively safeguard the
rights of children of unknown parent age.

3. The State is currently in the final stages of drafting a D sabled
Persons Act, which will be the starting point for nore extensive dealings with
all bodies concerned with the disabled. Follow ng the promul gation of the
said Act, a Hgher Council for the Disabled, including representatives of all

t he government and private bodies dealing with the disabled, will be forned in
order to fornulate a strategy on ways to deal with this category of persons in
the State of Kuwait. It should be noted that the delay in pronul gating such
an Act does not nean that disabled persons in the State of Kuwait |ack
services. On the contrary, Kuwait is regarded as a highly advanced State in
this field and the said Act nerely gathers all those services under one roof
in a single instrument so that disabled persons can thereby benefit fromall
the privileges that they are accorded by the State.

4. The conpetent authorities in the State of Kuwait are currently studying
the possibility of concluding bilateral agreements with sone States on the
subj ect of the fostering of children and their transfer across international
frontiers.

5. The State of Kuwait has fornulated the follow ng chil d-care devel oprment
pl ans.
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6. The main ains of the Five-Year Devel opnent Plan for the period 1990/91
to 1994/95 included the follow ng:
(a) | nprovenent of the standard of all types of social services to

neet the needs of individuals and famlies, and the provision of services in
such a way as to enable all citizens to enjoy a decent life in which they will
feel secure concerning their present and future situation

(b) | nprovenent of the material and noral |iving conditions and
endeavours to safeguard public health and pronote awareness of the inportance
of maintaining a healthy diet.

7. The main aimof the Transitional Renedial Plan for the period 1992/93
to 1994/95 was to renmedy the damage caused by the iniquitous Iragi invasion
and elimnate its adverse heal th, psychol ogi cal and social effects on

i ndi vi dual s and soci ety by expanding the range of health services available to
nmot hers and chi l dren, suppl enmenting existing facilities and providing services
in an effective manner.

B. Measures taken to nmake the Convention nore w dely known

8. The State of Kuwait's ratification of the Convention and its publication
inthe Oficial Gazette in thensel ves constitute neasures to nmake the
provisions of the Convention w dely known. In fact, its publication in the

Oficial Gazette will help to nake the public famliar with the content of the
Convention by giving theman opportunity to study its provisions.

9. In the State of Kuwait, government and private bodies and institutions
are playing a leading role in pronmoting awareness of the rights of the child.

10. The State of Kuwait's participation, in the person of Hs H ghness

Shai kh Jaber al - Ahnad, the Anmir of the country, may God preserve him in the
Wrld Sunmt for Children held at New York on 20 Septenber 1990, at which the
Decl aration on the Survival, Protection and Devel opnent of Children was

adopt ed, provided an opportunity to nmake the Convention w dely known since

H s H ghness the Amir of the country, may God preserve him delivered a
statenent describing the najor hunmanitarian role that the State of Kuwait was
playing in the field of child care and also referring to the material, nedica
and educational assistance that the State of Kuwait had extended to children
in many countries of the world.

11. Moreover, participation by the State of Kuwait, represented by its
vari ous sectors, in regional and international conferences and neetings is
al so hel ping to nake the provisions of the Convention nore w dely known.

1. DEFINNTION OF THE CH LD

12. Kuwai ti legislation is consistent with the provisions of article 1 of

t he Convention, which defines a child as every human bei ng bel ow t he age of

18 years unless, under the law applicable to the child, najority is attained
earlier. Qur legislation defines a child as foll ows:
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The Juveniles Act No. 3 of 1983 defines a juvenile as “any male or
fermal e under 18 years of age”.

Article 17 of the Private Sector Enploynment Act No. 38 of 1964 states
that, for the purposes of the Act, a juvenile nmeans “any nale or femal e over
14 but under 18 years of age”

Article 18 of the Kuwaiti Penal Code (Act No. 16 of 1960) stipul ates
that “anyone who, at the tine of committing an of fence, was under 7 years of
age shall not be liable to crimnal prosecution”.

Article 208 of the Personal Status Act No. 51 of 1984 stipulates that “a
child shall be subject to guardianship of his or her person until attaining
legal majority or reaching the age of 15 years”

Article 26 of the same Act prohibits the notarization or certification
of a contract of nmarriage for a young girl under 15 years of age or a young
man under 17 years of age at the tine of notarization.

The Fam |y Fostering Act defines a juvenile as being any hunan bei ng
under 18 years of age who has not attained |egal najority.

13. Fromthe above, it is evident that the definition of a child, as

contained in the Kuwaiti legislation in force, is consistent with the

definition set forth in article 1 of the Convention since the ages of

children, as referred to in that |legislation range from7 to 18 years of age.
[11. GCENERAL PRI NCI PLES

A Non-discrimnation (art. 2)

14, Article 2 of the Convention stipulates that the rights set forth in the
Convention nust be respected and ensured to each child without discrimnation
of any kind, irrespective of the child s or his or her parent's or |ega

guardi an's race, colour, sex, language, religion, political or other opinion,
national, ethnic or social origin, property, disability, birth or other
status. Paragraph 2 of that article places the States parties under a further
obligation to take all appropriate nmeasures to ensure that the child is
protected against all forms of discrimnation.

15. In this connection, Kuwait w shes to enphasize that Kuwaiti society,
bei ng based on justice and equality, strongly rejects all forns of
discrimnation and, in this regard, nmakes no distinction between nen, wonen
and children in regard to their right to enjoy all the rights and freedons
recogni zed in the Kuwaiti Constitution and the legislation in force on an
equal footing and without any discrimnation on grounds of sex, age or
religion. This is confirned in article 7 of the Constitution, which indicates
that the principle of equality is one of the basic pillars of Kuwaiti society.
The Preanble to the Constitution had al ready designated equality as one of the
cornerstones of Kuwaiti society.

16. Article 29 provides further details concerning the principle of equality
by indicating that “all persons are equal in regard to human dignity and are
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al so equal before the lawin regard to their public rights and obligations,

wi thout distinction on grounds of sex, origin, |anguage or religion”. In this
connection, reference nmust al so be nade to the manner in which this article is
interpreted in the Explanatory Notes on the Constitution, which state as
follows: “This article enbodies the principle of equality in regard to rights
and obligations in general. It then makes specific reference to the nost

i mportant applications of this principle by adding the words 'w thout

di stinction on grounds of sex, origin, |language or religion'. It was deened
preferable not to include the words 'or colour or property', even though these
words appear in the Universal Declaration of Hunman R ghts, since there is not
even the slightest suspicion of racial discrimnation in the country, the text
of this article being sufficient to dispel any such suspicion. D scrimnation
anmong persons on grounds of property is inherently alien to Kuwaiti society
and, consequently, there is no need for a specific provision to prohibit it”.

17. The Juveniles Act reaffirns this fact, to which it gives tangible
expression by showi ng due regard for age and the need for non-discrimnation
and equal treatnment in regard to the rights and obligations of all socia
groups and the penalties inposed for the conm ssion of a |legally punishable

of fence by any child irrespective of his or her nationality or origin. 1In
this regard, the said Act is consistent with the provisions of article 2 of
the Convention, which stresses the inportance of ensuring non-discrimnation
anmong children, irrespective of whether they are juvenile delinquents or at

ri sk of becom ng delinquents, since no provision of the Juveniles Act No. 3 of
1983 nakes any reference to discrimnation. This Act is regarded as a genera
enactnent applicable to juveniles in Kuwait, as affirned in article 1 (b)

whi ch defines a juvenile delinquent as “any juvenile over 7 but under 18 years
of age who has committed a |l egally punishable offence”. The Act does not

di scrimnate between nmales and fenales in regard to the manner in which they
shoul d be treated.

B. Best interests of the child (art. 3)

18. In Kuwaiti |aw and | egislation, the best interests of the child are a
primary consideration, particularly in matters directly concerning children
For exanple, the Kuwaiti Personal Status Act takes care to accord priority to
the interests of the child in matters such as wet-nursing, fostering,
guar di anshi p and nai ntenance. A study of the provisions relating to those
matters shows that the Kuwaiti |egislature attaches paranount inportance to
the interests of the child.

19. The provi sions concerning the enpl oynent of juveniles, as set forth in
Section V of the Private Sector Enpl oyment Act, show particular regard for the
interests of juveniles by prohibiting the enploynent of young children | est
they be exposed to various forms of physical coercion and exploitation.
Article 18 prohibits the enpl oynment of persons of either sex who are under

14 years of age. Article 19 pernits the enpl oynment of juveniles between 14
and 18 years of age. However, as can be seen fromthe conditions that it |ays
down, the aimof this article is to protect juveniles by ensuring that they
are not enployed in industries or occupations that are hazardous or

detrinmental to their health. The cases in which the enpl oynent of juveniles
in these occupations is permtted are subject to specific conditions.
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Article 21 prohibits the enpl oyment of juveniles for night work and article 22
speci fies the nmaxi mumworki ng hours of juveniles and stipul ates that they nust
not be required to work for nore than four consecutive hours.

20. Under article 3, paragraph 2, States parties have an obligation to
ensure such protection and care as is necessary for the child s well-being,
taking into account the rights and duties of his or her parents, |ega

guardi ans or other individuals legally responsible for himor her, and, to
this end, nust take all appropriate |egislative and adm ni strative neasures.
Concerning the position of Kuwaiti legislation in regard to the obligation set
forth in that paragraph, this report will review some of the provisions of the
Constitution, as well as other relevant Kuwaiti |egislation, and will refer to
the State's child-care devel opment plans. These provisions are as foll ows:

21. The Kuwaiti Constitution : The Constitution contains a nunber of

provi sions that guarantee care and protection for the famly and the younger
generation, who constitute the basic structural units of Kuwaiti society. The
Constitution al so enphasi zes the role of the famly, the cohesion of which is
necessary in order to protect children fromexploitation and perdition. This
is affirnmed in article 9, which states that: “The famly, being based on
religion, nmorality and patriotism is the cornerstone of society. The |aw
shall protect the integrity of the famly, strengthen its ties and protect

nmot hers and children within its framework”. The Constitution designates the
wel fare of the younger generation as one of the State's essential priorities,
as can be seen fromarticle 10 which stipulates that: “The State shall cater

for the welfare of young persons, whomit shall protect fromexploitation and
fromnoral, physical and spiritual neglect.”

22. Rel evant Kuwaiti legislation : In addition to the constitutiona
provisions setting forth the rights of the younger generation vis-a-vis the
State, Kuwait has al so promul gated nurerous | egislative enactnments in order to
ensure the protection and welfare of children, as illustrated by the
fol | ow ng:

(a) The Juveniles Act No. 3 of 1983. The Juveniles Act deals
specifically with the problemof juveniles in Kuwait. It shows due regard for
the legal and social status of juveniles, particularly in regard to their
wel fare and protection fromexploitation, vagrancy and exposure to danger
(arts. 21, 22 and 23). This Act al so shows due regard for the special status
of juveniles in crimnal and other |egal proceedings during their trial and
sentencing (arts. 23, 28, 31 and 40). In view of the inportance of juveniles
in Kuwait, the State rapidly established the institutions needed to neet the
requirements of this Act in accordance with sound social and scientific
principles in order to ensure the welfare of this category of persons and neet
their psychol ogi cal, educational and health needs in such a way as to provide
the environnent needed to pronote their welfare, rectify their behaviour and
treat their problens;

(b) The Kuwaiti Penal Code (Act No. 16 of 1960). The Kuwaiti Pena
Code contains sone provisions concerning the protection of children, as well
as provisions concerning juveniles, such as article 18 which stipulates that:
“Any one who, at the tinme of coomtting an offence, was under 7 years of age
shall not be liable to crinmnal prosecution.”
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(c) The Famly Fostering Act. Wth a viewto pronoting the welfare of
children born out of wedl ock and establishing procedures to deal with this
deprived category, the State of Kuwait pronulgated the Fam |y Fostering Act
No. 82 of 1977, the aimof which was to encourage famlies to undertake the
full care and upbringing of children of unknown parentage under the
supervision of the Mnistry of Social Affairs and Labour and to safeguard the
rights of foster children. This is one of the Acts which nost effectively
saf eguard the rights of children of unknown parentage. Famly fostering, as
defined in article 1 of this Act, means “placement of one or nore children
fromthe children's home run by the Mnistry of Social Affairs and Labour in
the custody of MiuslimKuwaiti famlies willing to provide themw th shelter
and care and to assune responsibility for their upbringing, on behalf of the
State, in accordance with the procedures and conditions set forth in the Act”.
The Act also deals with the question of individuals and famlies who foster
children of unknown parentage without conplying with the provisions of the
Act, article 4 of which stipulates that it is prohibited for individuals or
bodi es to engage in any activity relating to the fostering of children of
unknown parentage in a nanner that runs counter to the provisions of the Act.
Under the terns of Mnisterial Odinance No. 179 of 1993, the role of the
Fam |y Fostering Departnment at the Mnistry of Social Affairs and Labour is
not confined to the placenent of children in the custody of famlies wi shing
to foster them it also nonitors the nanner in which those children are cared
for. |If afoster famly fails to provide the care required under the terns of
this Act, the child is renoved fromits custody and returned to the Famly
Fostering Departrent (art. 9 of the Act). The said Departnent inplenents the
State's policy in regard to the welfare of children of unknown parentage and
children from broken homes through its technical, adm nistrative and financi al
organs. The Children's Departnent ensures the protection and safety of
children by enforcing the regul ati ons concerning the establishnment and control
of private and public children's hones. It should be noted that, under the
regul ati ons governing private children's honmes, as promulgated in Mnisteria
O dinance No. 73 of 1994, the owner of the home is required to obtain a
licence to engage in this activity in accordance with conditions that ensure
that the child is fully protected in a secure place that neets every
requi rement for the child s safety, without any possibility of neglect;

(d) Act No. 97 of 1983 concerning the establishment of the Public
Authority for the Affairs of Mnors. The Public Authority for the Affairs of
M nors, which was established under the terns of this Act, is an i ndependent
body supervised by the Mnister of Justice. It exercises all the powers
vested in a guardian, tutor or supervisor, such as the follow ng:

(i) Quar di anship of Kuwaiti mnors |acking a guardian or tutor
and of unborn children without a tutor;

(ii) Tutorshi p of persons with di mnished | egal capacity or
totally Il acking such capacity, as well as m ssing and absent
Kuwai tis in cases in which a court has not appointed a
curator to admnister their property;

(iii) Supervi sion of the conduct of guardians and tutors if so
assigned by a court;
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(iv) Adm ni stration of bequeathed property in the nmanner
specified in the Act;

(v) The activities of the said Authority have nmany charitable
and humani tarian aspects since it supervises the welfare of
or phans, provides themw th everything needed for a decent
life and assists those in need through the payment of
nont hly, seasonal and | unp-sum al | owances.

The Authority al so shows special concern for wards of court and aged and
legally incapacitated i nnates of social welfare, educational and psychiatric
institutions, whomit visits fromtime to tine with a viewto ensuring that
they are provided with the best means of care and the best possible services.
The Authority has al so recently been in the habit of visiting mnors living in
various Arab and Qulf States in order to check on their |iving conditions,
solve their famly and financial problens and provide themw th assistance in
the same way as their counterparts in Kuwait. |In actual fact, these are not

i sol ated endeavours; they bear witness to the Authority's desire to extend the
wel fare unbrella to children everywhere and to establish closer contacts with
themin accordance with the requirenments of its special social role and its
humani tari an vocation to serve society. According to the latest statistics
the Authority is providing care for about 25,000 ninors;

(e) The Personal Status Act No. 51 of 1984. This Act, which was
promul gated on 7 July 1984, contains provisions relating to the protection of
children. For exanple, nursing, custody, naintenance and guardi anship are
regul ated, respectively, in sections 4, 5 and 6 of volune 11l in such a way as
to guarantee the care and upbringing of children.

23. The State's child-care developnent plans . In this connection, reference
must be nade to the devel opnent plans that the State has adopted in order to
ensure child care. The main ains of the Five-Year Devel opnent Plan for the
period 1985/86 to 1989/90 were as foll ows:

(a) To pronote the proper upbringing of children of pre-school age and
to encourage the enrolment of all children in kindergartens, with special
enphasi s on broadening the child s nental faculties and strengthening the role
of the famly and specialized institutions in children' s education

(b) To provide and naintain a healthy environment and protect it from
deterioration and pollution;

(c) To inprove the standard of health care and make it easily
accessible to all

(d) To provide conprehensive, efficient and easily accessible
preventive heal th services

(e) To devel op therapeutic health services and make themeasily
accessi bl e;
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(f) To inprove the health and rehabilitation services available to
certain categories and sectors in need thereof, such as children, pregnant
wonen, handi capped and di sabl ed persons and the aged;

(9) To provide the social services needed to ensure the welfare of
children, disabl ed persons, orphans and children without fanilies;

(h) To devel op and diversify the social, cultural and recreational
services provided for children and young persons;

C. Theright tolife, survival and devel opnent (art. 6)

24. Under this article, States parties are required to recogni ze that every
child has a right to life, survival and developnent. Since this is the
principal right to which all the other rights are subordinate, it is protected
by Kuwaiti |aw, under which any violation thereof is a punishabl e of fence.

25. The position of Kuwait's national legislation in regard to the right to
life, survival and devel opnment is as follows.

(a) Kuwai ti Penal Code : Abortion is a punishable offence under the
ternms of article 174 of this Code, which stipulates that: “Anyone who
supplies, or is instrumental in supplying, a pregnant or non-pregnant womnan
with drugs or other harnful substances, with or without her consent, or who
uses force or any other means to induce an abortion shall be liable to a
penalty of up to 10 years' inprisonment, to which nay be added a fine of up to
1,000 dinars. |If the offender is a medical practitioner, a pharnmacist, a
mdw fe or a person working in the auxiliary nedical or pharnaceutica
prof essions, the penalty shall be a termof up to 15 years' inprisonnent, to
whi ch may be added a fine of up to 2,000 dinars”. Under article 159, any
woman who del i berately kills her newborn child in order to avoid di shonour is
l[iable to a penalty of up to five years' inprisonnent. Article 176 of the
said Code stipulates that: “Any woman who successfully induces an abortion by
absor bi ng drugs or other harnful substances, using force or any other means or
permtting another person to bring about the abortion in the above-nentioned
manner shall be liable to a penalty of up to five years' inprisonment and/or a
fine of up to 5,000 rupees”. Under article 177, anyone who knowi ngly
prepares, sells, offers for sale or in any way nakes avail abl e subst ances used
to induce an abortion is liable to a penalty of up to three years
i npri sonment ;

(b) The Personal Status Act No. 51 of 1984 : Section 4 of this Act
regul ates the question of wet-nursing. Under article 186, a nmother has an
obligation to suckle her child if the child cannot be nurtured on mlk other
than her own.

26. In addition to the above, the Covernnent, represented by the Mnistry of
Public Health, provides preventive and therapeutic services in order to
protect its citizens, including children, fromdi seases and safeguard their
health. The Governnent al so supervi ses establishments and institutions
engaged in public health activities, as well as persons working in the field
of health services, in order to ensure provision of the best possible
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services. Furthernore, the Government has established maternal and child care
centres and has fornul ated pl ans and programmes to protect children from
di seases and epidemics that threaten their |ives and devel oprent.

27. The Government is endeavouring to cooperate and coordinate with Arab and
foreign States and organi zations in all fields relating to public health.

D. Respect for the views of the child (art. 12)

28. A study of the provisions of this article shows that it deals with the
question of respect for the child s own views and recogni zes his or her right
to express those views freely in all nmatters affecting the child, the views of
the child being given due weight in accordance with the age and maturity of
the child. For this purpose, the child should in particular be provi ded
opportunities to be heard in any judicial or admnistrative proceedi ngs
affecting the child, either directly or through a representative or an
appropriate body.

29. The right to express views freely is guaranteed in the Kuwaiti
Constitution and legislation. Every citizen has the right to express his
views in full freedom verbally, in witing or through publication in the
newspapers, within the linmts of the |law and provi ded that such expression is
neither prejudicial to the dignity of other persons nor detrimental to public
noral s, national security or public order. Article 36 of the Constitution
stipulates that: “Freedom of opinion and scientific research is guaranteed.
Everyone has the right to express and propagate his opinion verbally, in
witing or otherw se, in accordance with the conditions and procedures
specified by law”

30. Freedom of opi nion assunes nany forns, including freedom of expression
freedomof the press, freedom of education and freedom of assenbly and

associ ation. The Kuwaiti Constitution recognizes freedomof opinion in al

its forms. Article 37 of the Constitution stipulates that: “Freedomof the
press and of printing and publication is guaranteed in accordance with the
conditions and procedures specified by law” Pursuant to these constitutiona
provi sions, the State promul gated the Press and Publication Act No. 3 of 1961,
article 1 of which stipulated that freedomto wite, print and publish was
guaranteed within the limts of the | aw.

31. The youth centres, sports clubs, various types of information nedia and
ot her governnent or private recreational and cultural institutions that have
been established throughout the country are an inmportant neans to devel op the
child s personality and guarantee the child s right to express his or her
opinion and to participate in social life. This is evident fromthe nunerous
activities in which children can engage by virtue of the availability of those
facilities.

32. Fromthe above, it is clear that freedomof opinion is protected wthin
the limts of the legislation in force and applies to all nenbers of society,
i ncl udi ng chil dren.
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V. AaVIL RGITS AND FREEDOVS

A Nane and nationality (art. 7) (reservation concerning
this article) and preservation of identity (art. 8)

33. Under this article, the States parties undertake to respect the right of
the child to preserve his or her identity, including nationality, name and
famly relations as recogni zed by | aw without unlawful interference. In this

connection, article 27 of the Kuwaiti Constitution stipulates that Kuwaiti
nationality shall be defined by | aw and shall not be invalidated or wthdrawn
except as provided by | aw.

34. The Kuwaiti Nationality Act No. 15 of 1959 defines the circunstances in
which Kuwaiti nationality may be forfeited or invalidated under the terns of
rules and conditions laid down by law. Article 11 of the said Act stipul ates
that: “A Kuwaiti shall forfeit his nationality if he chooses to adopt a
foreign nationality. Hs Kuwaiti wife shall not forfeit her nationality

unl ess she assumes his nationality. Hs mnor children shall forfeit their
Kuwai ti nationality if they assune their father's new nationality in
accordance with the |law concerning that nationality. If they opt for Kuwaiti
nationality, they must notify the Mnister of the Interior within two years
after reaching the age of nmgjority.”

35. Kuwai ti |aw protects the right of the child to preserve his or her nane
and famly relations and al so protects the right of the child to have a nane
by which he or she is known, since a person's name or patronym c can be
changed only by foll ow ng specific procedures laid down in Legislative

Decree No. 1 of 1988 which regul ates the procedures for applications to change
or rectify names or patronymcs and article 1 of which stipulates that
applications to change or rectify names or patronym cs shall be adm ssible
only if they are preceded by an investigation conducted by a commttee chaired
by a nenber of the Department of Public Prosecutions, the said investigation
being carried out at the request of the persons concerned.

36. This right is guaranteed in the Kuwaiti Penal Code, article 178 of which
prescribes a penalty of up to seven years' inprisonnent for anyone who abducts
a person without his consent by forcing himto nove fromthe place in which he
is nornmally resident to another place and detaining himtherein. Article 183
further stipulates that anyone who abducts, conceals or exchanges a newborn
baby or falsifies the said baby's parentage is liable to a penalty of up to

10 years' inprisonment.

37. The above-nentioned texts clearly show that the State protects children
fromunl awful deprivation of all or any of the conponents of their identity.

B. Freedomof expression (art. 13)

38. Article 36 of the Constitution forns the |egal basis of the guarantee of
freedom of opi nion and freedomto express opinions, since it stipulates that:
“Freedom of opinion and scientific research is guaranteed. Everyone has the
right to express and propagate his opinion verbally, in witing or otherw se,
in accordance with the conditions and procedures specified by |aw”

Article 37 further stipulates that freedomof the press and of printing and
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publication is guaranteed in accordance with the conditions and procedures
specified by law. Accordingly, every Kuwaiti has the right to express his
opinion verbally, in witing, in print or by any other neans of his choosing,
in accordance with the conditions and procedures specified by |aw.

39. Article 1 of the Press and Publication Act No. 3 of 1961, as amended by
Acts Nos. 29 of 1995, 9 of 1972, 59 of 1976, 69 of 1976, 57 of 1986 and 73

of 1986, stipulates that freedomto wite, print and publish is guaranteed
within the limts of the law. This Act specifies the matters which it is
prohi bited to publish. These are:

(a) Anything prejudicial to the essence of God or to the person of the
Anmir;
(b) Anything which is prejudicial to Heads of State or which would

di srupt good rel ati ons between Kuwait and ot her States;

(c) Anyt hi ng whi ch woul d be detrinmental to public norals or
prejudicial to the dignity or personal freedons of others;

(d) Anyt hi ng which would incite persons to commt offences or would
instigate hatred or propagate a spirit of discord anong the nenbers of
soci ety.

40. Kuwai ti children can express their views by various ways and means
including, in particular, educational and cul tural progranmes designed to
benefit children and young persons.

C. Access to appropriate information (art. 17)

41. Kuwai t recogni zes the inportant role that is played by the various
information media. The State guarantees the child' s access to infornation and
material fromvarious national and international sources and, to that end
various agencies of the State undertake nunerous field research projects and
organi ze public synposia which nake accessible and di scuss in the greatest
possi bl e detail all new scientific devel opnents concerning children at the
local and international levels. They also endeavour to exchange scientific
and cultural information in this field through the conclusion of bilateral and
nul tilateral agreements with other States. Mst of these agreenents nake
provi sion for cooperation in the production, publication and exchange of

i nformation.

42. Covernnent and private agenci es al so engage in nmany activities with a
viewto providing the child with access to infornation to develop his or her
capabilities through:

(a) Enl i ghtening | ectures at various educational |evels;

(b) School libraries. One of the ains of the Mnistry of Education is
to help children to acquire appropriate information and forns of know edge on
all aspects of life of concern to themas nmenbers of society. In this
respect, care is taken to ensure that the infornation acquired covers all the
appropriate aspects of cultural, linguistic, religious, scientific, artistic,
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sports, social and other forns of know edge resulting from nodern studi es and
trends. Accordingly, the Mnistry of Educati on has endeavoured to devel op
academ c curricula through which children can |learn and acquire basic
experience and information. In addition to the above, the Mnistry has al so
taken care to provide a library service in every school in order to provide
children with access to a wide variety of information. Wth regard to
pronoti on of the production and publication of children' s books, the
authorities concerned in the State, within their respective fields of
jurisdiction, are providing rmaterial support for the printing of books to help
children or to identify their problens in order to nake famlies nore aware of
their children's problens and find appropriate sol utions thereto;

(c) Ki ndergartens. These are one of the fields in which children can
acquire information in order to develop their personalities through the
nunerous cul tural and acadenic activities that they offer and which provide a
good opportunity for children to study and famliarize thenmselves with
everything that is happening in society and the world. Each kindergarten has
a library that contains all the publications that can help to inprove the
child s nental faculties and can be of social and cultural benefit to the
child within the limts of his or her capabilities and nmental and
psychol ogi cal perception. 1In addition to books on religion and cul tura
heritage, the libraries in the kindergartens al so contain internationa
scientific books and | ocal nagazines and periodicals to further children's
educat i on

(d) Educati onal excursi ons organi zed by school s, kindergartens and
sunmer clubs to vital facilities and recreational locations in the State give
children an opportunity to obtain first-hand i nformation concerning their
country's national institutions and excursions to archaeol ogi cal sites pronote
their sense of national identity and increase their pride in their country and
soci ety;

(e) Internal and external (Arab and international) canps provide an
essential opportunity to acquire information and establish cultural and social
contact with external societies;

(f) Participation in children's radi o and tel evision programres
constitutes a means to broaden the child' s linguistic and intellectua
know edge and to establish contact with others in order to accustomthe child
to hearing and respecting the opinions of others and enable the child to
absorb, exam ne and sift the wide variety of information that he or she
recei ves.

43. In addition to the governmental efforts in this field, private

associ ations also play a leading role in this regard, as illustrated by the
fol | ow ng.

44, The Kuwaiti Association for the Advancenent of Children, which was

established in 1980 as an associ ation of public benefit, is seeking to pronote
know edge concerning the early devel opment of children and education in the
Arab world and to help to devel op new and appropriate scientific research as
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wel | as diagnostic and technol ogical nmaterial in an attenpt to shed light on
aspects of contenporary education that have not been studied by governmenta
or educational institutions. This Association has adopted a nunber of

proj ects, including:

The encycl opaedi a proj ect.
The speci al i zed educati onal symnposi a project.
The project for the devel opment of children's literature.

The tel evi sion nessages, consisting in short tel evision nessages
addressed to parents.

The Association's private information centre, containing nodern books on
the subject of child welfare. Before the Iragi invasion of Kuwait, it
contai ned nmore than 3,000 books, research publications, periodicals and
children's stories. This centre was open to researchers and students
interested in that subject.

One of the projects which the Association is diligently endeavouring to
continue is the monthly children's book project. The aimof this vita
project is to publish a conplete library of books for children and young
persons in the age group 3-12 years.

45. Anot her type of private body which is playing a role in nmaking know edge
accessible to children is the Scientific Aub, the aimof which is to help
young persons to nmake the optimumuse of their leisure tine in such a way as
to benefit both thenselves and their country. |t provides themwth
scientific and practical experience in a sinple way under the supervision of
specialists in various fields. Concerted endeavours have been made to turn
this Aub into a citadel of |earning and know edge. It has sought to cover
the | argest possible nunber of scientific hobbies in order to provide an
opportunity for the maxi mum nunber of amateurs to practice their hobbies in
the dub's preni ses where they can receive the requisite guidance from
conpet ent supervi sors and neet other persons of various age groups wth
simlar interests with whomthey can exchange i deas and experi ences.

The Scientific Aub's general plan

46. The Young Scientists Stage: This stage is intended for nmenbers of both
sexes in the age group 5-13 years and provides themw th scientific and
practical experience in a sinple way under the supervision of specialists in
various fields, thereby helping themto develop their talents and identifying
gifted persons in each field. The Aub has organi zed a special course,
covering all its scientific branches, for a group of these nenbers and, at the
end of the course, an exhibition was held at which the projects prepared by
the menbers thensel ves were presented. The results were pronising in regard
to the menbers' capacity to absorb know edge, as well as their creativity and
their desire to learn.
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47. The CGeneral Activities Stage: This stage is intended for nenbers

aged 14 years and above who are actively engaged in the scientific branches
covered by the Aub, which currently nunber 11 branches. At this stage the
aimis to help the young person to choose the hobby that he is nost inclined
to practise and which will significantly help to develop his personality, in
addition to effectively influencing his choice of vocational career or his
life in general

48. The Future Scientists Departnent: This Departrent, which was
established to pronote the welfare of Kuwait's children, has drawn up the
followi ng general plan:

(a) To support Young Scientists Aubs in all educational districts of
Kuwai t ;

(b) To i npl ement programmes for highly gifted and creative persons in
cooperation with the Ofice of the Dean for Student Affairs of the University
as well as the Mnistry of Education and the Public Authority for Practica
Educat i on;

(c) To nonitor, and establish personal files on, highly gifted and
creative persons;

(d) To hold scientific foruns;

(e) To organi ze field visits and scientific canps;

(f) To establish special commttees to nonitor outstanding students at
all acadenmic levels and to subnit periodic followup reports on their

scientific devel opnent;

(9) To publish a nonthly bulletin entitled “The Future” in order to
nmoni tor the Departnent's activities.

49. The ainms of the Future Scientists Departnment are as foll ows:

(a) To devel op the creative capacities and nmanual and intellectual
skills of children in a scientific educational manner in order to enhance
their scientific node of thought;

(b) To teach scientific theories and concepts in a sinplified but
cl ear manner through scientific experinments conducted by the children
thensel ves, and to provide a scientific explanation of all natural phenonena;

(c) To overcone the obstacle of awe or fear of scientific instrunents
and equi prent ;

(d) Endeavours to establish closer |inks between the Scientific d ubs
and all national bodies concerned with such programes;

(e) To endeavour to establish Young Scientists sections in all Kuwaiti
cl ubs.
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50. The openi ng of Young Scientists dubs in kindergartens and at the
prinmary stage of education: In order to cater for the welfare of Kuwaiti
children and inspire themwith a | ove of collective endeavour, the Departnent
has established Young Scientists Gubs which it is seeking to propagate in al
educational districts in Kuwait. The first Young Scientists O ubs were opened
in sonme kindergartens in order to serve the population of the district in

whi ch they were established and ot her clubs were subsequently opened at the
primary educational |evel.

51. The d ub al so organi zes the follow ng training courses for children

A karate course.

A draw ng course

An Engl i sh-| anguage course for children aged 4-6 years.

An English-1anguage course for children aged 7-10 years.
These courses have been attended by 57 children
52. The A ub's admi nistration al so organi zes conmputer courses for children
in order to provide a scientific environment in which they can develop their
creative capacities with a viewto producing a creative and hi ghly educat ed
young generation. This enbodies the nost inportant ains of the Scientific
d ub.
53. The Scientific Aub has a library and an information centre which have
been carefully formed in order to include every type of printed and
audi o-visual information. They conprise reference works and scientific
publications in various specialized fields, in addition to filns, slides,

relief nmodels, cassette tapes and records.

D. Freedom of thought, conscience and religion (art. 14)

54. The rights provided for in this article are guaranteed by article 35 of
the Kuwaiti Constitution, which affirns that: *“Freedomof belief is absolute.
The State shall protect freedom of religious observance in accordance with

est abl i shed custons, provided that such is neither detrinental to public order
nor inconpatible with norality.”

55. In confirmation of this right, article 109 of the Kuwaiti Penal Code
prescribes a penalty of up to one year's inprisonment and/or a fine of up to
1,000 rupees for anyone who, in full awareness of the significance of his
acts, destroys, danages or desecrates prenises intended for religious
observance or commts therein an act prejudicial to the requisite respect for
the religion concerned.

56. Under the terns of article 111 of the said Code, anyone who publicly
propagates views inplying contenpt for or derision or belittlenment of a
religion or a religious confession in an attenpt to discredit its beliefs,
observances, rites or teachings is liable to a penalty of up to one year's
i mprisonnent and/or a fine of up to 1,000 rupees.
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57. Al though the religion of the State is Islamand Kuwaiti society is a
Misl i m society, there are groups which profess the Christian religion.

They enjoy freedomto practise their religious observances and rites and are
permtted to establish their own neeting places and churches.

58. It is noteworthy that the practice of religious observances in Kuwait is
subject to no restrictions other than those provided for by |aw, which are
necessary to protect public order and norals.

E. Freedom of association and peaceful assenbly (art. 15)

59. This right is recognized in the Kuwaiti Constitution, article 43 of
which stipulates that: “Freedomto form associations and trade unions on a
nati onal basis and by peaceful neans shall be guaranteed in accordance with
the conditions and procedures specified by law. No one shall be conpelled to
join an association or trade union.”

60. Article 44 further stipulates that: “Individuals shall have the right
of assenbly, w thout any need for prior notification or permssion, and no
nmenber of the security forces shall be entitled to attend such private
nmeetings. Public neetings, processions and gatherings shall be pernmtted on
the conditions and in the nanner specified by |law, provided that their

pur poses and the ways in which they are conducted are peaceful and not
contrary to norality.”

61. Pursuant to these provisions, the State pronul gated Act No. 24 of 1962
whi ch regul ates the establishment of clubs and associations of public benefit
in Kuwait.

62. Legi sl ati ve Decree No. 65 of 1979, concerning public neetings and
gat herings, specifies the procedures that nust be observed when hol di ng or
organi zi ng any meeting, procession, denmonstration or gathering which is to
take place in or pass through public thoroughfares or squares.

63. Wth regard to the provision of services for fanmlies and children, a
nunber of private associations have been established to organi ze cultural,
sports and educational activities for the benefit of all famly nenbers,
particularly children. These include the sports clubs, the Kuwaiti

Associ ation for the Advancenment of Children, the Wnen' s Soci o-CQul tural

Associ ation, the Islamc Wl fare Association, the Bayadir al-Salam (Peace
Foruns) Association, the Scientific dub and the Kuwaiti Association for the
VWl fare of the Disabled. Although their ains vary, all these associations are
endeavouring to cater for the social welfare of famly nenbers through the
cultural, educational and scientific activities that they organize with a view
to pronoting the advancenent and welfare of famlies, and particularly of
children.

F. Protection of privacy (art. 16)

64. This right is guaranteed by article 39 of the Kuwaiti Constitution,
which stipulates that: “Freedomof postal, tel egraphic and tel ephone
comuni cati ons shall be safeguarded and their confidentiality shall be



CRC/ T 8/ Add. 35
page 20

guaranteed. Such communi cations shall not be censored, nor shall their
content be disclosed, except in the circunstances and in accordance with the
procedures specified by [aw”

65. A special section of the Kuwaiti Penal Code (Act No. 16 of 1960) is
devoted to of fences commtted agai nst personal honour and reputation and
penal ties are prescribed for acts and offences that are likely to be
prejudicial to the reputation, dignity or standing of any person

(arts. 209-212)

66. Under the ternms of article 55 of Act No. 31 of 1970 anendi ng sone
provi si ons of the above-nenti oned Penal Code, any official, public servant
or person assigned to discharge a public service who takes advantage of his
official authority to enter the home of any person without the latter's
consent in circunstances other than those provided for by |aw or

wi thout observing the legally specified rules and procedures, is liable

to a penalty of up to three years' inprisonment and/or a fine of up to

225 dinars.

67. Article 56 of the same Act prescribes a penalty of up to three years’

i mprisonnent and/or a fine of up to 225 dinars for any official, public
servant or person assigned to discharge a public service who, taking advantage
of his official authority, treats people in a violent manner in such a way as
to di shonour them or cause them physical pain.

68. The Juveniles Act No. 3 of 1983 stipul ates that anyone who exposes a
juvenile to danger or incites himor her to coomit acts of delinquency bears
crimnal responsibility therefor. Article 20 of the Act prescribes a penalty
of up to three nonths’ inprisonnent for anyone who conceal s a juvenil e who,
under the terms of the Act, is to be placed in the custody of a specified
person or body. The sane penalty applies to anyone who i nduces the said
juvenile to abscond or assists therein. Article 21 stipulates as foll ows:
“Wthout prejudice to any heavier penalty that mght be prescribed in the
Penal Code, the penalty prescribed in the preceding article shall also apply
to anyone who exposes a juvenile to delinquency by teaching himor her to
coomt any of the offences specified in article 1 (c) of this Act, or by

hel ping, inciting or in any way naking it easier for the juvenile to engage in
such m sconduct, even if the juvenile does not actually becone a delinquent.
The penalty shall be a termof up to three years’ inprisonment if the of fender
uses neans of coercion or threats against the juvenile or if he is one of the
juvenile's ascendants or a person responsible for the juvenile s upbringing or
care or a person legally exercising authority over, or holding custody of, the
juvenile.”

69. Fromthe above, it is clear that Kuwaiti |egislation protects

i ndi vi dual s, including children, fromany encroachment on their privacy,
communi cati ons and homes by prescribing appropriate penalties for anyone who
violates that right.
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G The right not to be subjected to torture or other
cruel ., inhuman or degradi ng treatnment or puni shnent
(art. 37 (a))

70. This right is guaranteed in article 31 of the Constitution under which
it is prohibited to subject any person to torture or degrading treatnent.
That article stipulates that: “No person shall be arrested, detained
searched or conpelled to reside at a given |ocation, nor shall any person be
restricted in his freedomof residence or novenent, except as prescribed by
law. No one shall be subjected to torture or degrading treatnent.”

71. Article 34 further stipulates that: “An accused person shall be
presuned i nnocent until proved guilty at a legal hearing in which the

requi site guarantees are provided for himto exercise the right of defence.
It is prohibited to inflict physical or metal harmon an accused person.”

72. Under the terms of articles 53, 54 and 56 of Act No. 31 of 1970 anendi ng
sone of the provisions of the Penal Code (Act No. 16 of 1960), any official or
public servant who tortures an accused person, an expert or a w tness, orders
a convicted person to be subjected to a puni shment nore severe than that to
whi ch he was |l egally sentenced, or enters the hone of any person without the
latter’s consent in circunstances other than those provided for by law, is
liable to the penalties prescribed in those articles.

73. The provisions of this article of the Convention are covered by
article 14 of the Juveniles Act, which stipulates as foll ows:

“(a) If a juvenile over 15 but under 18 years of age commts a
fel ony puni shable by death or life inprisonment, the judge shall
sentence himto a termof not nore than 10 years’ inprisonnent.

“(b) If ajuvenile coomits an offence puni shable by a term of
i mpri sonnent, he shall be sentenced to a penalty amounting to not nore
than half the naxi numlegally prescribed termof inprisonnent.

“(c) Ajuvenile shall not be sentenced to a fine anounting to nore
than half the prescribed maxi mumfine for the offence that he has
coomtted, regardl ess of whether the said fine is inposed in conjunction
with, or independently of, a termof inprisonnent.”

74. Hence, with regard to the inposition of penalties, we find that the
above-nentioned Act provides juveniles with [ egal protection against the
crimnal penalties of death or life inprisonment, thereby show ng due regard
for their circunstances and their young age.

75. Furthernore, under article 6 of the Juveniles Act, a juvenile
under 15 years of age who commits a felony or m sdeneanor is not liable to the
penal ties prescribed in the Penal Code for those offences, in respect of which
the judge has full discretion to take any of the follow ng neasures:

(a) A reprinmand

(b) Delivery into the custody of a guardian;
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(c) Legal probation
(d) Pl acement in a juvenile welfare institution
(e) Pl acenent in a refornatory.

76. As a token of the legislature’s desire to safeguard the juvenile's
future by showi ng due regard for his circunstances and young age, article 15
of the Juveniles Act stipulates that judgenents handed down by the juvenile
court are not deened to constitute a crimnal record which would affect the
juvenile's future life or make it inpossible for himto pursue a career.

Under article 16 of the Act, except in the case of offences punishable by
death or life inprisonment, the juvenile judge nmay take the neasures specified
in article 6, paragraphs (c), (d) and (e), of the Act instead of the
above-nentioned penalties prescribed in article 14.

77. It should be noted that, on 28 March 1996, Kuwait acceded to the
Convention agai nst Torture and Gther Cruel, Inhunman or Degradi ng Treatment or
Puni shrrent, whi ch was adopted by the General Assenbly on 10 Decenber 1984.

V. THE FAM LY ENVI RONMENT AND ALTERNATI VE CARE

A Parental guidance (art. 5) and parental
responsibilities (art. 18, paras. 1 and 2)

78. The State shows special concern for the Kuwaiti famly, as can be seen
fromthe nunmerous | egislative enactnments designed to safeguard famly security
and stability. The position adopted by Kuwaiti legislation in this regard is
as foll ows.

79. The Kuwaiti Constitution, which forns the | egal franmework for the socia
| egi sl ati on, contains nunerous provisions which define the fundanenta
principles on which Kuwaiti society is based with a view to saf eguardi ng hurman
dignity, rights and freedons. The Constitution al so defines the
responsibilities of the State towards the famly and children. These
principles are illustrated by the follow ng texts:

(a) Article 7: Justice, freedomand equality are the pillars of
society and citizens are bound together by the strongest ties of nutual help
and under st andi ng;

(b) Article 8 The State shall safeguard the pillars of society and
shal | guarantee security and equal opportunities for its citizens;

(c) Article 90 The famly, being based on religion, norality and
patriotism is the cornerstone of society. The |aw shall preserve the
integrity of the famly, strengthen its ties and protect nothers and chil dren
within its franmework;

(d) Article 10: The State shall cater for the welfare of young
persons, whomit shall protect fromexploitation and fromnoral, physical and
spiritual neglect.
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80. Wth regard to the position adopted in other Kuwaiti |egislative

enact nents, section 5 of the Kuwaiti Personal Status Act contains provisions
setting forth the conditions of entitlenent to breast-feeding and cust ody,
whil e section 6 regul ates the question of maintenance, which nust be provided
by parents in accordance with articles 202 and 203 or, if they are indigent,
by the person who woul d be responsible therefor in the absence of the parents.

81. In this connection, it mght be useful to specify some of the ains of
the policy of social solidarity designed to ensure the protection and

devel opnent of the famly in the State of Kuwait, which can be summarized as
fol | ows:

(a) The devel opnent and strengt heni ng of |inks between social and
educational institutions, and particularly between the famly and the school,
in order to incorporate the concept of denocracy in the upbringing of future
gener ati ons;

(b) The provision of a wide variety of social, health and recreationa
services for children and young persons;

(c) The devel opment and rnutual coordinati on of associations of public
benefit, the inprovenent of their services in a manner consistent with the
needs of |ocal society, and the enhancenent of the famly’'s capabilities;

(d) The provision of preventive and renedial care for juveniles and
persons exposed to del i nquency, and the establishment of an appropriate and
proper famly environnent for them

(e) Pronotion of the role of wonmen in the soci o-econom ¢ devel oprent
process, with enphasis on their role in the upbringing of children and famly
care.

82. Accordingly, the conpetent authorities in the State, acting within their
respective fields of jurisdiction, have taken the nmeasures needed to achi eve
those and other ains which the State is pursuing in order to pronote the
advancenent, devel opnent and protection of the famly.

83. The Mnistry of Social Affairs and Labour, which is one of the
authorities concerned with the welfare of famlies and children, has taken
appropriate measures to provide social services for famlies and their
menbers, including nothers and children, through its various departnents (the
Children’s Departnent, the Juvenile Wl fare Departnment and the Fanily
Fostering Departnent). Some of the main services that it provides are

descri bed bel ow.

84. The opening of special centres for nothers and children . These centres,
whi ch are educational institutions for the benefit of children, supplenent and
facilitate the role of the famly by organi zi ng progranmes to stimulate the

awar eness of nmothers and children with a view to devel oping their various
capabilities. During the first quarter of 1992, the nunber of children

enrolled at these centres anounted to 5,024 (1,413 nales and 3, 611 femal es).

An exanpl e of these centres can be found in the kindergartens which children
attend free of charge and which provide themw th cultural, religious
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educational, health and environnental services and activities with a viewto
instilling ideals and values into the mnds of children and hel ping their
parents to assume their responsibilities in regard to the upbringing of their
children. The State is diligently endeavouring to devel op these centres and
provide themw th the human and naterial resources and nodern equi pnent needed
to enable themto render the requisite services in the most efficient manner.
The State is al so endeavouring to establish nodel kindergartens in areas which
lack such facilities in recognition of every famly’s right to benefit
therefrom These ki ndergartens provide services for the benefit of nothers as
well as children by, for exanple, organizing religious and cultural synposia
inall fields of private and public life, holding training courses in artistic
and fenal e occupations and teaching various skills. Al these services are
provi ded free of charge.

85. Youth centres : The aimof these centres is to cater for the welfare of
t he younger generation by enabling themto spend their leisure tinme on usefu
activities that develop their capabilities and pronote their physical and
soci al devel opnent. These centres have 5,400 nenbers.

86. The Children’s Hone : This institution was established to provide care
and shelter for the children of famlies that have been broken through death
or divorce. It provides children with tenporary accommodation, as well as
heal th, psychol ogi cal, social, recreational, educational and cultural care
until their famly circunstances inprove. According to the statistics for
Novenber 1994, these hones were accommodati ng 57 male and 62 fenal e children

87. The Quest-House : On reaching the age of 10, children are transferred
fromthe Children’s Honme to the Quest-House which, according to the statistics
for 1994, was accommobdati ng 82 mal es and 11 fenal es.

88. Care of special categories : In keeping with the aimof protecting the
Kuwaiti famly and helping it to play its role, the Government assumnes
responsibility for special categories and provides themwi th appropriate care
in order to give the famly an opportunity to ook after its children who are
sound in mnd and in body. The State al so provides care and shelter for
persons in the age group 8-17 who are delinquents or at risk of so becom ng.

89. Nursery schools : The State is pronmoting the role of private nursery
school s whi ch organi ze appropriate programres to devel op the notor and
linguistic capabilities of children and make a positive contribution to their
psychol ogi cal and social orientation under specialized supervision in premses
equi pped for that purpose. Private nursery schools are an inportant means to
hel p parents, and particularly working nothers, to ensure that their children
are in safe and trustworthy hands, since these institutions are healthy and
secure educational establishments in which children can spend the day in the
care of qualified femal e supervisors who help to develop their capabilities
and prepare them psychol ogically and socially for the kindergarten stage

90. The Children's Departnment at the Mnistry of Social Affairs and Labour
has drawn up statutes (promulgated in Act No. 73 of 1994) for private nursery
schools with a view to devel oping the activities at these facilities in a
manner conducive to the best interests of the child in all their health,
security and psychol ogi cal aspects. To this end, the conpetent authorities in
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the State have taken care to ensure that nursery schools are avail able in nost
of the governorates in order to achieve an equitable distribution of the vital
services that they provide. The State has also facilitated the procedures for
governnent authorities to obtain a licence to open nursery schools in
hospital s and cooperative associations in order to give parents and famlies
an opportunity to benefit fromchild-care facilities and services. Inits
capacity as the body supervising nursery schools, the Mnistry of Soci al
Affairs and Labour conducts periodic inspections to monitor the extent to

whi ch nursery schools are conplying with their statutes.

91. There are currently 30 nursery schools providing care for

about 2,323 children under school age. Qher State nmnistries, such as the
Mnistry of Public Health and the Mnistry of Education, each inits
respective field of jurisdiction, also provide every possible service to help
Kuwai ti famlies to fulfil the task of rearing their children in the nost
appropriate manner, as will be noted in other sections of this report.

B. Separation fromparents (art. 9)

92. The famly is the child s primary environnent and not hing can repl ace a
natural and fully constituted fanm |y capable of discharging its functions in a
proper manner. However, a famly mght |ose one of its nuinstays, thereby
beconi ng an unsuitabl e environnent for the upbringing of children, in which
case separation mght be necessary in the interests of the child. The
Juveni |l es Act nakes provision for such an eventuality by stipulating that, if
a juvenile over 7 but under 15 years of age commts a felony or a

m sdeneanour, the judge may order a security neasure consisting in: (a) a
reprimand; (b) delivery into the custody of a guardian; (c) |egal probation
(d) placenent in a juvenile welfare institution; or (e) placement in a
reformatory. |f the guardian into whose custody the child shoul d be delivered
is deened unfit to rear the child, the child is placed in the custody of a
relative or any other trustworthy person who is fit and willing to rear the
child and ensure his or her good conduct, failing which the child is placed in
the custody of a trustworthy famly the head of which is willing to undertake
that task.

93. Under the terns of article 24 of the Juveniles Act, the juvenile court
may, at the request of the Departnent of Juvenile Prosecutions, revoke sone or
all of the guardianship rights in respect of a juvenile if, during the period
of his guardianship, the guardian is convicted of an act of rape or indecent
assault, if he is sentenced to inprisonnent for a period of 10 years or nore,
or if he endangers the juvenile's health, safety, norals or upbringing through
ill-treatnent. Should the court decide to revoke the guardianship, the

rel evant rights that are withdrawn fromthe guardian are immedi ately vested in
arelative, a trustworthy person or the social welfare institution in which
the juvenile is placed.

94. For purposes of the application of the provisions of the above-nentioned
article, “guardian” neans the father, the grandfather, the nother, the
testamentary tutor or any person in whose custody the juvenile is placed by
order or decision of the conpetent authority.
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95. The provi sions governing custody of a child in the event of separation
of the child s parents are set forth in articles 189-199 of the Persona
Status Act in which the interests of the child are the primary consideration

96. Wth regard to the right of a child separated fromone or both parents
to nmaintain personal relations and direct contact (para. 3), it is noteworthy
that article 196 of the Personal Status Act regulates the right to visit a
child who has been placed in alternative care. This right is vested solely in
the parents and grandparents but requires the agreenent of the person hol di ng
custody of the child. Failing agreenent concerning the time and place of the
visit, the judge determ nes an appropriate periodic tinme and |ocation. The
location is determned in such a way as to nake it possible for the child to
be visited by the rest of his or her famly with a view to pronoting nutua
affection, famly harnmony and bonds of kinship in order to avert any adverse
psychol ogi cal effects on the separated child.

97. Wth regard to the provision of information concerning the whereabouts
of an absent parent or other nenber of the famly, the conpetent authorities
inthe State provide the famly with the requisite infornmation regarding the
person concerned. Mboreover, any person who is detained or inprisoned enjoys
full freedomto provide his famly with information concerning his place of
detention and any other place to which he mght be transferred. This
informati on may al so be given to his |awer or any other person with a | ega
i nterest therein.

C. Fanily reunification (art. 10)

98. The rights set forth in this article are guaranteed by Kuwaiti
legislation and, in particular, by the Kuwaiti Constitution, article 28 of
which stipulates that no Kuwaiti nay be expelled fromKuwait or prevented from
returning thereto. Under the provisions of the Passports Act No. 11 of 1962,
every Kuwaiti citizen and the nenbers of his famly can enter or |eave the
country whenever they w sh, provided that they hold a passport. Mreover,
under the Residence of Foreigners Act No. 17 of 1959, any foreigner has the
right to enter or |eave Kuwait provided that he hol ds a passport issued by the
conpetent authorities of his country or any other recogni zed authority.

99. Under the above-nentioned Act regulating the entry and resi dence of
foreigners, the entry, departure and residence of foreigners are subject to no
restrictions other than those prescribed by | aw and which are necessary to
protect security or public order, health or norality.

100. In this connection, it is noteworthy that, as a result of the iniquitous
Iragi occupation of the State of Kuwait, nany famlies were dispersed outside
the country and the conpetent authorities, wishing to reunite those famlies
for humanitarian reasons, worked in full coordination with the Internati ona
Committee of the Red Oross during its supervision of the reunification
operations that took place in response to requests for permssion to return to
the State of Kuwait (a list prepared by the International Conmittee of the
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Red Oross and showi ng the nunbers and nationalities of the persons who have
been reunited with their fanilies in the State of Kuwait is annexed hereto*).

D. Recovery of maintenance for the child (art. 27, para. 4)

101. Under the Kuwaiti Personal Status Act, a father has an obligation to
maintain his wife and children not only while he is married but also in the
event of dissolution of the narriage. However, in sone cases in which the
nmother is wealthy and the father indigent, naintenance is payable by the
not her and constitutes a debt recoverable fromthe father

102. Under the terms of article 202 of the above-nentioned Act: “A wealthy
father or other ascendant has an obligation to nmaintain his indigent son or
descendant, if the latter is unable to earn a living, until such time as he
becones sel f-supporting”. Inability to earn aliving is a characteristic of
young persons and fenal es, since fenales are not expected to be subjected to
the toil of |abour and their fathers have no right to force themto work

unl ess they are actually earning a living froma post or occupation, in which
case they are deened to be sel f-supporting.

103. Under the Act, the category of persons unable to earn a living includes
di sabl ed persons who are incapabl e of working and students whose studies | eave
themno tinme in which to earn a living. Article 203 stipulates as foll ows:

“(a) If the father is indigent and the nother is wealthy, the
latter has an obligation to naintain her child while retaining the right
to reclai msuch naintenance, as a debt, fromthe father if he becones
weal thy. The sane applies if maintenance cannot be collected fromthe
father due to his absence.

“(b) If both the father and the nother are indigent, naintenance
i s payabl e by the person who woul d be responsible therefor in the
absence of the parents and it is deenmed to constitute a debt recoverable
fromthe father if the latter becones wealthy.”

104. Article 205 stipulates that mai ntenance is payable fromthe date on
which it is claimed or agreed upon and constitutes a recoverabl e debt which is
extingui shed only through paynent or renission.

105. The personal status courts in Kuwait are conpetent to hear nai ntenance
actions and the final judgenents handed down by personal status divisions
constitute evidence of title that can be invoked before all other divisions
and are enforceable in the sane way as other judgenents.

106. In this connection, it is noteworthy that Kuwait has concluded nmany
agreenents with other States in order to regulate mutual legal aid in the
civil, comrercial, crimnal and personal status fields.

* Avail able for consultation in the files of the Secretariat.
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E. Children deprived of their famly environnent (art. 20)

107. The rights set forth in paragraphs 1 and 2 of this article are covered
by article 1 (c) of the Kuwaiti Juveniles Act which deals with juveniles who,

| acking a trustworthy provider to supervise the naterial and social aspects of
thei r upbringing, mght becone delinquent or be exposed to the risk of so
becom ng. This article specifies the situations in which a juvenile is deened
to be exposed to the risk of delinquency. Under article 19 of the said Act,

if ajuvenile is found to be in any of the situations specified in

article 1 (c), the Juvenile Wl fare Authority may bring himbefore the
Department of Juvenile Prosecutions in preparation for a court hearing if such
isrequired in the interests of the juvenile. The court is enmpowered to take
any of the foll ow ng neasures:

(a) Delivery of the juvenile into the custody of his guardi an, who
must undertake to ensure his welfare;

(b) Delivery into the custody of a provider, in the absence of a
guardi an, who nust undertake to ensure his welfare;

(c) Delivery into the custody of a social welfare institution for
juvenil es.

The Juvenile Wl fare Authority may take any of these measures without a court
order if the juvenile' s guardi an agrees to the measure.

108. Article 8 of the Juveniles Act stipulates that, if the guardian into
whose custody the juvenile should be delivered is deened unfit to rear him
the juvenile nust be placed in the custody of a relative or any other
trustworthy person who is fit and willing to rear the juvenile and ensure his
or her good conduct, failing which the juvenile nust be placed in the custody
of a trustworthy famly the head of which is willing to undertake that task.

109. If the juvenile possesses financial resources, or if soneone has a |ega
obligation to maintain him and the person into whose custody he is to be
delivered applies for a mai ntenance order, the judge deternines the anmount to
be taken fromthe juvenile s resources or paid by the person responsible for
hi s nai nt enance.

110. It is noteworthy that both the juvenile and his guardi an have the right
to apply to the Juvenile Wl fare Authority for the juvenile to be accommodat ed
at the Quest-House for adol escents if the study of his social and famly
situation establishes the need for his tenporary admttance to the house until
he reaches the age of ngjority or until his famly’ s circunstances change in
such a way as to enable it to assune responsibility for his upbringing,
bearing in mnd the fact that, during his stay at the house, the juvenile is
provided with all the services and types of care needed to ensure his welfare
and upbri ngi ng under specialized supervision

111. In addition to the above, in 1967 the State began to apply the famly
fostering systemunder which one or nore children (of unknown parentage) from
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the Children’s Hone are placed in the custody of a Kuwaiti famly for purposes
of their upbringing in recognition of the fact that famly care is the nost
appropriate natural environment in which to rear children

F. Adoption (reservation concerning this article)
and illicit transfer and non-return of children
abroad (art. 11)

112. In this connection, it should be noted that, under Kuwaiti |aw, all
i ndi vi dual s have a guaranteed right to nove freely and safely. Illicit
transfer, as referred to in article 11, does not exist in the State of Kuwait.

113. The conpetent authorities in the State (the Mnistry of Justice) are
currently studying the possibility of concluding bilateral agreenents with
sone States to regulate the custody of children and their novenent across
i nternational borders.

G Maltreatnment _and neglect (art. 19), including
physi cal and psychol ogi cal recovery and socia
reintegration (art. 39)

114. The State has nade child care and protection of the younger generation
fromexploitation and noral neglect one of the fundanmental characteristics of
Kuwai ti society, as indicated in article 10 of the Constitution, which
stipulates that the State shall cater for the welfare of young persons, whom
it shall protect fromexploitation and fromnoral, physical and spiritua
neglect. Pursuant to that constitutional obligation, the State has
pronmul gat ed nunerous | egislative enactnments to protect children fromall forns
of physical or nmental violence, injury or abuse, neglect or negligent
treatnent, naltreatment or exploitation, including sexual abuse, as can
clearly be seen fromthe Kuwaiti Penal Code which prescribes heavier penalties
for offenders in cases in which the victimis a mnor

115. Article 159 of the Kuwaiti Penal Code illustrates the extent of the
State’s concern for children fromthe tine of their birth. |In fact, that
article stipulates that any wonan who deliberately kills her newborn child in
order to avoid shanme shall be liable to a penalty of up to five years

i mpri sonnent and/or a fine of up to 5,000 rupees.

116. Articles 166 and 167 of the Penal Code prescribe penalties for famly
providers who fail to fulfil their obligations towards the menbers of their
famly. Article 166 stipulates that: “Anyone who, having a | egal obligation
to care for another person incapable of securing the vital necessities of life
due to age, illness, mental disorder or restriction of |iberty, regardl ess of
whet her the said obligation arises directly froma provision of the |aw or
froma contract or a licit or illicit act, deliberately refrains from
fulfilling his obligation in such a way as to cause harmor death to the
victim shall be punished, depending on the offender’s intention and the
extent of the harmcaused, by the penalties prescribed in articles 149, 150,
152, 160, 162 and 163. If the non-fulfilment of his obligation was

i nadvertent and unintentional, the penalties prescribed in articles 154

and 164 shall apply”. Article 167 stipulates that: “Any head of a famly
who, being responsible for the welfare of a young person under 14 years of
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age, fails to fulfil his obligation to provide the young person with the
necessities of |life and thereby causes death or harmto the young person shal
be liable to the penalties prescribed in article 166, depending on the wilfu
or involuntary nature of the said failure, the intention of the offender and
the extent of the harm caused, even if the young person was not incapabl e of
providing hinmself with the necessities of life”.

117. Section Two of volune 111 of the Penal Code, concerning of fences agai nst
honour and reputati on, prescribes severe penalties for the perpetrators of

of fences against children or mnors, particularly if the of fender was one of
the victims ascendants, entrusted with the victinis upbringing or welfare or
vested with authority over the victim

118. Article 186 of the Code stipulates that: “Anyone who has sexua
intercourse with a wonman without her consent, through the use of force,
threats or deception, shall be liable to the death penalty or life
inprisonment. |If the offender is an ascendant of the victimor if he was one
of the persons entrusted with her upbringing or welfare or vested with
authority over her or if he was her servant or a servant of any of the
above-nenti oned persons, he shall be liable to the death penalty”.

119. According to article 189: “Anyone who, w thout using force, threats or
deception, know ngly has sexual intercourse with a wonan over 21 years of age
who is within the prohibited degrees of kinship shall be liable to a penalty
of up to 15 years’ inprisonnent. If the victimwas over 15 but under 21 years
of age, the penalty shall be life inprisonment. The above penalties shall be
i nposed on any guardian, tutor, curator or person entrusted wth her custody,
upbringing or welfare or the supervision of her affairs if he has sexua
intercourse with her without using force, threats or deception”.

120. Article 191 stipulates that: “Anyone who uses force, threats or
deception to commt an act of indecent assault shall be liable to a penalty of
up to 15 years’ inprisonment. |If the offender is an ascendant of the victim
or if he was one of the persons entrusted with the victims upbringing or

wel fare or vested with authority over the victimor if he was the victinis
servant or a servant of any of the above-nentioned persons, he shall be |iable
to a penalty of life inprisonment. The aforenentioned penalties shall be

i mposed if the victimwas incapable of exercising wllpower due to his or her
young age, insanity or feeble-mndedness or if the victimdid not realize the
nature of the act or believed it to be lawful, even if the act was coomtted
wi thout force, threats or deception”.

121. Under article 192: *“Anyone who indecently assaults a young boy or girl
under 21 years of age without using force, threats or deception shall be
liable to a penalty of up to 10 years’ inprisonnent. |If the offender is one
of the victims ascendants or was a person entrusted with his or her
upbringing or welfare or vested with authority over the victimor if he was a
servant of any of the above-nentioned persons, the penalty shall be a term of
up to 15 years’ inprisonnent”.

122. It should be noted that the juvenile welfare institutions and bodi es
concerned with juvenile affairs which were established pursuant to the
provi sions of the Juveniles Act provide a series of programmes, services and
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types of care for juvenile delinquents, potential delinquents and victins of
negl ect or exploitation. Their basic aimis to rectify the behavi our and
concepts of those juveniles and ensure their social, psychol ogical and
educational rehabilitation so that they can readapt to external society. This
i s achi eved through social, health, vocational, educational and religious

wel fare servi ces.

123. The progranme of projects to devel op the social and psychol ogi ca
services provided for students at schools run by the Mnistry of Education
states that one of the ains of those services is to protect students from
exposure to the psychol ogi cal problens that inmpede all aspects of their

devel opnent. To that end, the social and psychol ogi cal specialists at school s
work closely with the students, help themto face any problens that they m ght
encounter and provide protection for children who are tenporarily or
permanently deprived of a fanmily environment.

VI. BASI C HEALTH AND SOCI AL WELFARE

A Survival and devel opnent (art. 6, para. 2) and
health and health-care services (art. 24)

124. In Kuwait, every citizen's right to health care is recogni zed by the
State, as affirmed in the Kuwaiti Constitution, article 15 of which stipul ates
that: “The State shall concern itself with public health and ways to prevent
and treat diseases and epidemcs”. Article 11 further stipulates that: “The

State undertakes to aid citizens suffering fromold age, sickness or inability
to work through the provision of social security, social assistance and
heal t h-care services”.

125. In Kuwait, the Mnistry of Health, being the body responsible for health
care, provides citizens with all the requisite preventive and therapeutic
health services. It supervises not only health establishnents and
institutions engaged in activities relating to public health but al so persons
working in the field of health services and its supervisory jurisdiction
extends to inported nedical requisites and | ocal |l y- manuf act ured

phar naceuti cal s.

126. Wth regard to prinmary health-care services, the State of Kuwait is
maki ng consi derabl e endeavours to elimnate the causes and reduce the rate of
child and infant nortality, which declined to 11.2 per 1,000 in 1994.

127. Al preventive and therapeutic child health services provided at the
prinmary health-care | evel or at hospitals, including vaccines and seruns, are
free of charge, as a result of which no cases of polionyelitis or diphtheria
have appeared in recent years and the incidence of other contagi ous di seases
has been greatly reduced.

128. Wth regard to di seases caused by nalnutrition, the State is diligently
endeavouring to ensure the healthy nutrition of children, as a result of which
no cases of malnutrition have appeared anong children. Kuwait supplies al

its population with pure drinking water, which is piped to their hones.
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129. The Mnistry of Health shows great concern for prenatal care and, to
this end, has established centres at which nmothers receive prenata

exam nations and check-ups during the period of their pregnancy and are given
the appropriate treatnment, as well as postnatal care.

130. Kuwait is diligently promoting health awareness, particularly by

provi ding parents with basic information concerning child health and draw ng
their attention to the inportance of natural breast-feeding and the need to
reduce reliance on synthetic mlk and ready-nade baby food.

131. In this connection, it is noteworthy that Kuwait has established a
“Heal thy Baby dinic” which caters for all the preventive, therapeutic and
rehabilitative health aspects of child care. In addition to significantly

i nproving prinmary health-care services, this will also help to ensure the
early detection of cases of disability among children. The Mnistry of
Health, believing child health to be the best formof investnment for the
future, is diligently endeavouring to provide the best health services for
children.

132. The State al so shows concern for children suffering from speech

di sorders, i.e. those who have difficulty in talking and comunicating with
peopl e, as well as those suffering from psychol ogi cal problens. For their
benefit, the State has established specialized centres staffed by qualified
personnel and equi pped with the audiovi sual aids needed to help children to
I earn and acquire linguistic skills.

B. Disabled children (art. 23)

133. In the State of Kuwait, disabled children receive full care and
assi stance fromgovernmental and private bodi es as indicated bel ow.

Governnent al _bodi es

134. The Mnistry of Social Affairs and Labour . The Mnistry of Socia
Affairs and Labour plays a | eading and effective role in providing
conpr ehensi ve services for disabl ed persons through:

(a) The Departrent for the Wl fare of the D sabled, which provides
accommodat i on, day care and subsequent hone care for 750 di sabl ed persons of
both sexes at the foll owi ng specialized centres that it operates:

(i) The Centre for the Care of Disabled Wnen and Chil dren,
which is providing care for 162 persons with nultiple
disabilities;

(i) The Men's Social Rehabilitation Centre, which is providing

care for 125 nmentally retarded and epil eptic persons;

(iii) The Centre for the Care of Disabled Men, which is catering
for the needs of 85 persons suffering fromnmultiple nmental,
physi cal and audi ovi sual disabilities;
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(iv) The Soci al Rehabilitation Centre for Wnen and Children,
which is providing care for 150 nentally retarded and
epi |l eptic persons;

(v) The Vocational Rehabilitation Centre, at which 125 trai nable
persons suffering fromvarious disabilities are being
trained and rehabilitated,;

(vi) The Centre for the Care of the Aged, which is providing
accommodat i on and hone care for 105 di sabl ed persons of
advanced age.

The Departnent and its centres organi ze programes, activities and direct
services for disabled persons in the fields of social, psychol ogical and

medi cal care, nursing and physi ot herapy, as well as vocational training,
educational, artistic, sports and recreational programmes. About 1,300 staff
of both sexes are enployed in their specialized technical and admnistrative
units;

(b) The Kuwaiti A ub for the D sabled: This dub was established in
the latter part of 1977 on instructions fromH s H ghness the Amir of the
country, may CGod preserve him with a viewto providing a full range of
services for young disabl ed persons. It has nore than 500 nale and fenal e
nmenbers and is affiliated to international sports organi zations for the
di sabl ed, such as the International Stoke Mandeville Weel chair Sports
Federation, the International Blind Sports Association, the Cerebral Palsy
International Sports Recreation Association and the International Q ynpic
Commttee. The O ub, which has won nany individual and team chanpi onshi ps and
i s endeavouring to pronote closer contact between di sabl ed persons and the
I ocal and international community, is supported and held in high esteemby al
the officials in the State in view of the local, pan-Arab and internationa
victories and chanpi onships that it has won;

(c) The Kuwaiti Qub for the Deaf: This dub, which organi zes vari ous
sports, cultural and social activities for its nmenbers with auditory
disabilities, is supported and supervised by the Mnistry of Social Affairs
and Labour. |Its nenbers take part in many |ocal and pan-Arab chanpi onshi ps
and in all specialized activities and chanpionships for the deaf. It is
affiliated to various international associations;

(d) The Rehabilitative Medical Centre: This Centre was established in
1991 by HE the Mnister for Social Affairs and Labour as the nucleus of a
rehabilitative medi cal sanatoriumfor disabled persons fromcare centres
throughout the State. |t provides conprehensive and appropriate nmedi cal and
rehabilitative services, particularly for persons wounded in mlitary
operations and during the invasion. The Centre is still being equi pped and
prepared in a manner conducive to the achi evenent of its ains.

135. The Mnistry of Education : Through its Special Education Departnent,
the Mnistry of Education is providing direct care and rehabilitation
(education and training) for 1,339 disabled persons of both sexes at the

foll owi ng school s:
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(a) The schools for the mentally disabled, which are catering for the
needs of 762 mentally retarded students at three educational |evels
(kindergarten, primary and vocational rehabilitation);

(b) The Nur schools at which 69 mal e and fenal e students suffering
fromvisual disabilities are being taught;

(c) The Amal schools at which 295 male and femal e students suffering
fromauditory disabilities are being taught;

(d) The Raja schools, which are catering for the needs of 213 mal e and
femal e students suffering frommotorial disabilities;

In addition to education, all these schools provide a full range of nedical,
psychol ogi cal , social and sports services and appropriate training for each
category of their disabled students. They enploy a staff of 587 technical
specialists and instructors experienced in all fields of education, vocational
training and rehabilitation.

136. The Mnistry of Public Health : The Mnistry of Public Health shows
great concern for disabled children and is playing a najor role in the
prevention, early detection, diagnosis and treatnent of disabilities and
nmedi cal rehabilitation at the follow ng centres, departments and hospitals:

The Maternal Care Department.

The Centre for Hereditary D seases.

The Child Devel opnent Unit.

The Physi ot herapy Hospital and its branches in the public hospitals.
The Public Heal th Departrment (Preventive Health).

The Prosthetics Centre.

The Psychiatric Hospital (Psychiatric Rehabilitati on Department).

The Al-Ruga’i Centre, which specializes in cases of psychol ogi cal
disability resulting fromthe iniquitous invasion.

The Centre for Speech and Auditory Therapy.
The Heal th Awareness Departnent.
The School Heal th Departnent.
The services of all these departnents, centres and units are provided free of

charge to all citizens, including disabled persons who receive full and
speci al care.
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Private bodi es providi ng conprehensive care for disabl ed persons

137. The Kuwaiti Association for the Care of the D sabled : This is a private
associ ation of public benefit which receives material support fromthe
Mnistry of Social Affairs and Labour in furtherance of its endeavours to
provide full health, social, psychol ogical and physi ot herapeutic services for
the categories of persons suffering frommultiple disabilities. It is
currently providing care for about 220 di sabl ed persons of both sexes. This
Associ ation, which is held in high esteemat the [ocal and internationa

levels for its efforts in the field of rehabilitation, is a prom nent menber
of nunerous private international organizations concerned with the care of the
disabled. 1t has prepared many studi es and has hel d specialized synposia on
nodern nmethods to prevent disability and provide care for the disabled. It
applies a systemof residential and day care and is endeavouring to integrate
di sabl ed persons in society. It has established branches in renote areas in
order to provide services there. The Association, which has a |arge staff of
specialists on natters relating to the care of the disabled, in addition to
vol unteers, suppl ements the services provided by the Covernnent in this field.

138. The Kuwaiti Association for the Blind : This is a private association of
public benefit which receives annual material support fromthe Mnistry of
Social Affairs and Labour. It organizes a nunber of special programmes and

activities for the blind and is a nenber of the Regional Blind Federation and
of several Arab and international organizations operating in this field.

139. The Kuwaiti Association to Conbat Snoking and Coronary D seases : This
Associ ation plays a role in preventing the occurrence of disability.

140. The Kuwaiti Association for the Preventi on of Road Accidents : This
Associ ation plays an effective role in preventing road accidents.

141. The Paediatric Centre : This Centre plays arole in treating the
educational problens of children in order to avoid the occurrence of
disabilities.

142. The Al-Najat Charitable Association : This Association of public benefit
provi des services for all citizens and has a special fund to assist sick
persons which is used to provide technical assistance in the form of
conpensat ory appl i ances, prostheses, wheel chairs or hearing aids for disabled
persons in need thereof. This equipment is supplied free of charge or at a
synbol i c cost covered by private donations. The Association plays a highly
effective role in serving many sick persons who becone disabled as a result of
di seases, accidents or other causes of disability. |Its fund to assist sick
persons publishes informative preventive health bulletins which are
distributed free of charge anong all citizens in order to supplenent the
endeavours made by governnental and other private bodies in this field.

143. The activities undertaken by the private associations include the
organi zation of synposia and | ectures covering the follow ng aspects of this
field:

Types and causes of child disability and the inportance of early
i ntervention
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Devel opnental and psychol ogi cal disorders in children
Mental retardation

The phil osophy, ains and nethods of the Association’ s educational
servi ces.

The *Makat un” progranme.

The educational programmre: content, use and eval uati on.

Ext ensi ve devel opnental di sorder and solitude

Medi cal treatnent, health care and ancillary nedical services.

The role of the school in regard to the disabled child.

Ext ensi ve devel opnent al di sorders.

Medi cal treatnment and health care of the disabled child, ancillary
medi cal services, the inportance of early treatment and training, an overview
of epilepsy and ways to deal with the situation.

Disability in childhood.

The Kuwaiti Association’s integrated and inproved social services for
children and their famlies.

Modern trends in the training and care of the disabled through a field
experinent using the techni ques, nethods and procedures of the *Konoko”
pr ogr amme.

Sol i t ude.

The humani tari an needs of the disabled person, his local and
international status and nodern trends in the care of the disabl ed.

Academ ¢ skill and behavi oural disorders.

Educati onal theories and ways to apply themin order to understand the
personality of the child and deal with children in an educational situation.

The characteristics of education and ways to use themin order to
understand the personality of the child and deal with children in an
educational situation

The characteristics and educational role of the school for disabled
children, the noral considerations that it nmust take into account and the
features that it nmust possess.

The eval uation of disabled children

The nature and devel oprent of intelligence.
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C Social security and child-care services and
facilities (art. 26 and art. 18, para. 3)

144, The State of Kuwait regards social security as a basic right of citizens
and an inportant conponent of socio-econonic stability, as affirned in

article 11 of the Kuwaiti Constitution which stipulates that: “The State
undertakes to aid citizens suffering fromold age, sickness or inability to
wor k through the provision of social security, social assistance and
heal t h-care services”. Accordingly, the State has pronul gated the fol | owi ng

| egi sl ation.

145. Amral Decree No. 61 of 2 Septenber 1976 promnul gated the Soci al

I nsurance Act covering all Kuwaitis working in the governnental, private and
petrol eum | abour sectors in Kuwait. This Act was characterized by its
conprehensi ve applicability and the wi de range of risks against which it
provided protection. In addition to |life insurance and ol d-age pensions, its
provi si ons al so covered sickness and incapacity, as well as sone categories of
Kuwai tis (enployers, self-enployed, persons working in |iberal professions,
menbers of the National Assenbly or municipal councils, district mayors and
categories permtted to benefit fromits provisions by decision of the

M ni ster of Finance subject to approval by the Governing Body of the Genera

QO gani zation for Social Insurance) who were given the opportunity to join the
i nsurance scheme on a voluntary basis. Under the terns of this Act, the State
establ i shed the General O ganization for Social |nsurance, which assumed
responsibility for the application of the social insurance schene.

146. According to the above-nentioned Act, the categories entitled to benefit
fromsocial security are:

(a) Kuwai tis working for an enpl oyer, for whominsurance is
conpul sory;

(b) The insured Kuwaitis referred to in article 53 of the Soci al
I nsurance Act (nmenbers of the National Assenbly and municipal councils,
district mayors, persons engaged in |iberal professions and tradespeople).

147. “Enployer”, as defined in the Act, nmeans any individual or body
corporate enpl oyi ng workers and engaged in a trade or profession, as well as
governnent al agenci es, bodi es and organi zations, regardl ess of whether their
budgets are independent or subsidiary to the State budget, and other public
authorities.

148. The provisions of the Social Insurance Act do not apply to mlitary
personnel serving in the arny, the police or the National Quard, who are
subject to Act No. 27 of 1961 concerning the salaries and pension entitlenents
of mlitary personnel serving in the armed forces.

149. It is noteworthy that, under the terns of Act No. 11 of 1 March 1988
Kuwai tis working outside Kuwait or inside the country for an enpl oyer to whom
the provisions of the above-nentioned Act No. 61 of 1976 do not apply are
allowed to participate, on a voluntary basis, in the social insurance schene
provided for in section Ill of that Act, subject to the provisions contained
inthe articles of Act No. 11 of 1988.
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150. Act No. 56 of 1989, which was pronul gated in accordance with directives
i ssued by the Amr of the country, nade provision for higher civilian and
mlitary retirement pensions in respect of children born to an insured person,
a beneficiary or a pensioner after his separation from service.

151. Under the above-nentioned Act No. 61 of 1976, a child has a guaranteed
right to receive benefits in accordance with the provisions of article 63,
which stipulates that: “The follow ng beneficiaries, regardl ess of whether
they are Kuwaitis or non-Kuwaitis, who, on the date of the death of the

i nsured person or the pensioner, neet the conditions of entitlement specified
inthe following articles shall be entitled to receive the proportions of his
pensi on specified in the schedul e annexed to this Act with effect fromthe
first day of the nonth in which his death occurs: (a) his spouse or w dow,
(b) his children; (c) his parents; (d) his brothers and sisters; (e) his
grandchi | dren.

152. The Public Assistance Act : In keeping with the firmy established
principles on which Kuwaiti society is based and, in particular, the principle
of social solidarity which has been deeply rooted in this society since its
birth, at the very beginning of the |egislative process the State pronul gat ed
the Public Assistance Act No. 9 of 1962 under which the State undertook to
protect every Kuwaiti frommi sfortune. Act No. 5 of 1968 subsequently
rectified the shortconings that had been found in the preceding Act.

153. The Public Assistance Act No. 22 of 4 July 1987 set forth the rules and
regul ati ons governing the granting of public assistance to Kuwaiti fanilies
and individuals. According to article 2 of the Act, its provisions apply to
Kuwai ti famlies and individuals residing in the State of Kuwait and who are
entitled to the assistance payable to the categories defined i n subsequent
decr ees.

154. It is noteworthy that Act No. 22 of 1987 covers the main risks to which
Kuwai ti famlies are exposed, such as:

(a) Loss of the famly provider, as in the case of w dows and orphans
(arts. 2 and 18);

(b) Sickness or certified incapacity of the famly provider (art. 2);

(c) Financial inability of the famly provider to meet his persona
expenses, as in the case of insolvent persons and the famlies of persons
serving a prison sentence;

(d) QG her special cases, such as disaster-stricken famlies which do
not fall within the categories entitled to assistance (art. 29).

155. The above-nentioned Act permts the allocation of additional assistance
to famlies and individuals shoul dering specific burdens or for the

achi evenent of social ains other than those nmentioned in the preceding
articles.
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156. Pursuant to the above-nentioned Act, a decree was promul gated under
whi ch the anounts of assistance were increased and the categories of needy
persons entitled thereto were defined as foll ows:

(a) Wdows supporting children and | acking a source of incorne;

(b) Di vor ced worren who have conpl eted their legally specified waiting
period (after which remarriage is permtted) and who, |acking a source of
i ncone to support their children by their former husband, require State
assistance to ensure a decent life for thensel ves and their children;

(c) El derly persons over 60 years of age who | ack a source of incone
to support their wi ves and chil dren

(d) The wi ves and children of convicted prisoners for whomthe State
has an obligation to ensure a decent |ife when they |ack any source of incong;

(e) Di sabl ed persons over 18 but under 60 years of age who are totally
or partially incapable of earning a living to support their famlies;

(f) Si ck persons who are incapable of earning a living to support
t hensel ves, their wives and their children

(9) Fi nanci al |y insol vent persons whose famly incone is too |lowto
support their wives and children and who are found to be incapabl e of
perform ng other types of work to increase their incong;

(h) Anyone who | acks a source of support and can prove that he is
enrolled at a school and continuing his conpul sory educati on

157. Famlies receive assistance through the social assistance offices,
nunbering 19 in 1990/ 91, which have been established throughout the country
and each of which serves fromfour to five residential districts.

158. Wth regard to the neasures that the State has taken to ensure that the
children of working parents enjoy the child-care services and facilities to
which they are entitled (art. 18, para. 3), in addition to the governnental
programres and institutions providing child-care services to which reference
has al ready been made in connection with article 18, under the Gvil Service
Statutes promnul gated on 4 January 1979 working wormen are granted facilities to
enabl e themto assune their naternal responsibilities. Article 47 of the said
Statutes stipulate that female civil servants are entitled to special
maternity leave on full pay for a period of two nmonths, non-deductible from
their other periods of |eave provided that they give birth during the said
peri od.

159. Under the terms of Ordinance No. 1 of 1993, the CGvil Service Board

aut hori zed the granting of special |eave on half pay for a period of

four nonths followi ng the naternity leave in order to enable female civil
servants to care for thenselves and their children. Under the same O dinance,
a nother can be granted a period of |eave on full pay if she has a sick child
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in hospital whose condition necessitates her presence. A recently divorced or
wi dowed wonan is also entitled to | eave on full pay for a period of 4 nonths
and 10 days in order to conplete her waiting period.

D. Standard of living (art. 27, paras. 1-3)

160. Wth regard to the rights referred to in this article, it has already
been indicated, in connection with article 27 concerning the recovery of child
mai nt enance, that the Kuwaiti |egislature, w shing to safeguard the right of
the child to a standard of living consistent with his or her basic

requi rements, including food, drink, clothing, housing, nedical treatnent and
education, has assigned the primary responsibility for mai ntenance to the
father, after which it devolves on the nother and other relatives in cases in
which the father is indigent.

161. Furthernore, on humanitarian grounds and in recognition of the need to
protect Kuwaiti nmothers and their children in difficult circunstances with

whi ch they mght be faced, the Kuwaiti |egislature decided that the Public
Assi stance Act would al so apply to the Kuwaiti wives of non-Kuwaitis and their
children fromthe latter if the husband was nedically certified to be

i ncapabl e of performng any work or if he was faced w th unforeseen

ci rcunst ances necessitating assistance. This provision was added under the
terns of Act No. 54 of 1979 anendi ng the Public Assistance Act. The
amendnents al so made provision for other exceptional cases in which, for
exanpl e, assi stance becane payabl e, on hunanitarian grounds, to the children
of a Kuwaiti w dow or divorced wonman who had been married to a non-Kuwait
husband. This constituted an exception to the rule that the Public Assistance
Act applied solely to Kuwaiti famlies and individuals.

162. Fromthe above, it is evident that Kuwaiti |aw seeks to ensure an
adequat e standard of living for Kuwaiti and non-Kuwaiti children.

VI1. EDUCATI ON, LEl SURE AND CULTURAL ACTIM TI ES

A Education, including vocational training and gui dance
(art. 28) and the ains of education (art. 29)

163. The Kuwaiti Constitution recognizes the rights set forth in the
above-nentioned articles. Article 40 of the Constitution guarantees the right
to education, which is conpulsory and free of charge at the prinmary stage. In
fact, article 40 stipulates that: “Al Kuwaitis have a right to educati on,
which is guaranteed by the State in accordance with the law and within the
[imts of public order and norality. By law, primary education shall be
conpul sory and free and a plan to elimnate illiteracy shall be promul gated.
The State shall show particular concern for the physical, noral and

intell ectual devel opnent of young persons”.

164. Accordingly, Legislative Decree No. 4 of 1987, concerning public
education, affirnmed the right of all Kuwaitis to education, as well as the
right of students to be given opportunities to further their overal
spiritual, intellectual and physical devel opment in an integrated nmanner

in accordance with the principles of Islam the Arab heritage, contenporary
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culture and the nature, custons and traditions of Kuwaiti society (arts. 2
and 3). As stipulated in article 4 of the said Act, education is provided
free of charge in Kuwait.

165. The upbringi ng and education of children are anong the objectives to
which the State accords great attention and inportance, believing that the
younger generation has the abilities and capacities needed to devel op the
country and keep in step with nodern civilization in an age that is
characterized by its technol ogical |anguage and its scientific orientation

166. The school is the factory in which human resources are produced, since
education forns the basis of progress and devel opment. Accordingly, the
State, represented by the Mnistry of Education, has diligently endeavoured to
achi eve the desired goal and has made considerable progress in its efforts,

whi ch culmnated in the promul gati on of a docunent defining the general ains
of education in the State of Kuwait and a document defining the ains of the
various stages of education

The ains of education in Kuwait

167. The overall aimwhich the Mnistry of Education, in its capacity as the
basic institution responsible for education in Kuwait, is seeking to achieve
through its educati onal endeavours can be summarized as the provision of
appropriate opportunities to help individuals to achieve full and
conprehensive spiritual, noral, intellectual, social and physical devel opnent
to the greatest extent pernmitted by their aptitudes and capacities in the
light of the nature, philosophy and aspirati ons of Kuwaiti society, the
principles of the Islamc Shariah, the Arab heritage and contenporary culture
in such a way as to ensure a bal ance between the self-ful fil ment of
individuals and their preparation to play a constructive participatory role in
t he advancenent of Kuwaiti society in particular and Arab and internationa
soci ety in general

168. Bearing in nmnd this overall aim the fundanmental principles governing
the education systemin Kuwait can be summari zed as fol |l ows:

(a) Education is the basic process of devel oping every individua
nmenber of society, on which the manifold aspects of all devel oprment plans are
based. Education has becone an indi spensabl e requirenent since individuals
can rely on the opportunities for conprehensive and integrated devel opnent
that it offers;

(b) Everyone has a right to educati on, which the State has an
obligation to provide in accordance with the provisions of its Constitution
law and | egislation. The Mnistry of Education, being the body responsible
for ensuring the enjoynment of this right, applies the principle that education
shoul d be conpul sory, free of charge and accessible to all (children, young
persons and adults, regardless of their sex). Al though education is
conpul sory only at the primary and internediate levels, it is provided free of
charge up to the end of the university or equival ent |evel
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(c) Everyone’s capabilities and aptitudes can be devel oped through
education. Accordingly, in addition to the general education provided for
all, the Mnistry of Educati on nmakes other types of education available to
categories w th special needs, such as:

(i) Chil dren attendi ng special schools at which they receive
education adapted to their particular needs and abilities;

(i) Children who are slow | earners and require speci al
educational care in which due regard is shown for their
particul ar stage of devel opment and their needs in order to
prepare themfor working life in the same way as their
nornmal counterparts. The Mnistry organi zes specia
programres with the help of international experts
specialized in the educati on of such children

(iii) Children who are unable to learn or have difficulty in
communi cating with others. Special educational and training
programres are used to enabl e each of these categories to
overcone the handi caps that mght cause themto fail in
their studies if they were left w thout special educationa
care to facilitate their integration in ordinary acadenc
life through the special educational programmes organi zed by
the Mnistry;

(iv) Tal ented and gifted persons who are likely to hold
hi gh-ranki ng posts in their future careers. The Mnistry
endeavours to identify gifted students at an early stage in
order to offer them special supplenmentary progranmes to
develop their talents in a manner consistent with their
outstanding abilities and their aspirations;

(v) Illiterate adults who missed the opportunity to receive an
education in their youth. The Mnistry has established
special centres at which they can overcone their illiteracy
and continue their studies through adult education
pr ogr ammes.

In this way, the Mnistry ensures that everyone capable of learning is given
an opportunity to receive an education in accordance with his or her abilities
and needs, thereby promoting the advancenent of all nenbers of society in a
manner consistent with their individual needs and the ains of the socia

devel opnent pl ans;

(d) Educati on has both traditional and nodern aspects in so far as it
pays due regard to the inherently Arab and Miuslimnature of Kuwaiti society,
the special characteristics of which are derived fromits Islamc faith and
culture, while at the sanme tine preparing students to absorb the | atest nodern
devel opnents and i nnovations and keep abreast of progress in scientific and
technol ogi cal fields, as can be seen fromthe fact that conputer science has
beconme a basic subject at the secondary |level and preparations are currently
being made for its inclusion in the curricula at the internediate |evel.
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169. Fromthe above, it is evident that the ains of education in Kuwait are
consistent with the provisions of article 29 of the Conventi on.

170. The stages of education in Kuwait are defined as follows:

(a) The ki ndergarten stage at which children are enrolled fromthe age
of four for a period of two years. Kuwait attaches special inportance to this
stage, at which it provides all the naterial and human resources, equiprent,
suppl i es and nodern educational aids needed to ensure the full devel opnent of
the child s intellect and social awareness;

(b) The primary stage at which students are enrolled fromthe age of
six for a period of four years. Kuwait attaches the highest inportance to
this stage which constitutes the broad base of the educati on system and,
consequently, is constantly being expanded. 1t should be noted that education
is conpul sory at the primary and intermedi ate stages;

(c) The intermedi ate stage, at which students are enrolled for a
period of four years after the prinmary stage. It conpletes the period of
conpul sory studies and great care is therefore taken to prepare its academ c
curricula and organize its schools in a proper nmanner consistent with the
i mportance of this stage of education;

(d) The secondary stage, of four years’ duration, in which two systens
are applied: the two-streamsystemand the curricula systemwhich evol ved
fromthe ongoi ng process of devel opi ng and nmoderni zi ng the education system
171. According to the statistics for the year 1994/95, the total nunber of
fully operational schools anounted to 574, divided into the follow ng
categori es:

138 ki ndergartens (constituting 24 per cent of the total nunber of
school s) .

174 primary schools (30.3 per cent).

155 internedi ate schools (27 per cent).

107 secondary schools (18.6 per cent).
172. The total nunber of nale and fenal e students amounted to 276, 094,
di stributed anong the educational stages and kindergartens in the follow ng
proporti ons:

13.9 per cent at kindergartens.

32.8 per cent at primary school s.

30.9 per cent at intermedi ate school s.

22.4 per cent at secondary school s.
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173. Wth a viewto catering for the welfare of all its citizens w thout
exception, the State provides various fornms of education, including parallel
educat i on whi ch absorbs students who have failed in general education in order
to create a national |abour force. In parallel education, the processes of
training and education go hand in hand with a viewto the creation of a

qual ified nati onal manpower base.

174. Parallel education differs fromtechnical education in so far as the
fornmer is vocational technical education that focuses on endow ng students
with the requisite practical skills and abilities through practical, technica
and theoretical training programres specially designed for that purpose while,
at the same tinme, enabling themto acquire a certain anount of know edge and
information. The period of study in this formof education is four years,
during which the students are paid an annual cash al | owance.

H gher education

175. In the State of Kuwait, higher education is supervised by the Mnistry
of H gher Education, which is responsible for all matters relating to

uni versity-level and applied education and the scientific research carried out
at institutes and col |l eges of higher education for the benefit of society and
in order to nmeet the country’ s needs for specialists, technicians and experts
in various fields. The Mnistry of H gher Education undertakes the follow ng
functions:

(a) Formul ati on of the general framework of the policies and pl ans
needed to devel op and nonitor the twin branches of university and applied
educat i on

(b) Supervi sion of the higher educational institutions to ensure that
they are discharging their tasks in accordance with the |egislation and

regul ati ons governing their activities;

(c) Encour agenent of scientific research at the various higher
educational institutions and establishnents;

(d) Pronoti on of academ c, cultural, sports and youth welfare
activities;

(e) Establ i shnent of cl ose |inks between Arab and internationa
uni versities, higher educational institutions and academ c establishnents.

176. In Kuwait, higher education is provided through:
Kuwai t university.

The Acadeny for the Musical Arts, at which students study for four years
during which they are paid nonthly all owances.

The Acadeny for the Dramatic Arts, at which students study for four
years during which they are paid nonthly all owances.
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The public authority for applied education, which runs the follow ng
institutions:

The Col | ege of Basic Education (four-year course of study).
The Col | ege of Commercial Studies (two-year course).

The Coll ege of Health-rel ated Sciences (two-year course).
The Col | ege of Technol ogi cal Studies (two-year course).

177. In this connection, it is noteworthy that the State is eagerly
supporting and devel oping all educational systens, at all their stages, in
order to enable themto keep pace with nodern devel opnents in a nanner
consistent with their scientific and acadeni c aspirations by turning
educational institutions into an attractive environnment in which they can play
their educational and social role in regard to their programes, students and
teaching staff. The State also neets the naterial, technical and nmanpower
requi rements of educational projects. To this end, a national committee
supervi sed by a governing body conprising experts in the field of education
has been established for an indefinite period to pronote education in the
country.

B. Leisure, recreation and cultural activities (art. 31)

178. The State, acting through the Mnistry of Education, the Mnistry of
Social Affairs and Labour, the National Council for Qulture, Arts and
Literature and the Public Authority for Youth, has shown great concern for
this matter.

The Mnistry of Education

179. This Mnistry attaches great inportance to the numerous schoo
activities in which students eagerly take the opportunity to practise their
cultural, social, artistic, scientific and other hobbies. To this end, the

M ni stry has established a School Activities Departnment to supervise the
followi ng activities: social and cultural activities at school; radio and
tel evi sion programmes; summer clubs which offer a wi de range of activities,

i ncl udi ng excursions, during the sunmer holidays. These sunmer clubs play a
role in developing the talents of children through various useful activities
whi ch provide a formof recreation, dispel boredomand |istlessness, pronote
closer relations between teachers and students and enable the latter to spend
their leisure tine in a useful and instructive nmanner through participation in
the various activities that the Mnistry of Education organi zes at those
clubs. The summer clubs have been equi pped with all the ganmes and ot her

requi sites needed to develop the abilities of young children. Their
activities, which are constantly nmonitored by the School Activities
Departent, are supervised by conpetent instructors devoted to the advancenent
of the future generation

180. The ains of these school activities are derived fromthe ains of
education in Kuwait and, like the latter, are based on the nature, Islamc
faith and cultural heritage of Kuwaiti society while, at the sane tine,
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showi ng due regard for the nature of the nodern day and age and the need to
pronot e the devel opment of students in a manner consistent with their specia
characteristics.

181. The ains that these school activities are endeavouring to achieve
i ncl ude:

(a) The provision of opportunities for students to cultivate
scientific nodes of thought and devel op their innovative and creative
abilities;

(b) The provision of an opportunity to benefit fromleisure ting;

(c) Devel opment of the nental faculties and physical fitness of
students with a viewto enhancing their intellectual and physical abilities;

(d) Achi everrent of a bal anced personality through exercise and
training to face various probl ens;

(e) Diversification of activities with a viewto the achi evenent of
full overall devel opment within the context of social requirenents

The above are only sonme of the many ains that these school activities are
seeking to achieve through their cultural, social, artistic and scientific

pr ogr ames.

The Mnistry of Social Affairs and Labour

182. The aimof the kindergartens, which were first established in 1963, is
to provide a safe place offering anple scope for children to satisfy their
need to play freely, to practise their hobbies and to develop their

creative abilities under carefully planned and purposeful supervision

These institutions al so devel op social contact between the groups of
children participating in joint activities, children’s canps and

vari ous gatherings which help themto establish closer activity-rel ated
soci al links.

183. These kindergartens provide various religious, cultural, artistic,
social, recreational and sports activities in a friendly atnosphere in which
participants enjoy full freedomto engage in recreational activities. They
al so enable children to take part in cultural and artistic |life through actua
participation in cultural activities, including broadcasting which gives
children an opportunity to express their views. The activities of the

Bi bl i ophil e Associ ation |ikew se provide children with an opportunity to read
and st udy.

184. Children al so have an opportunity to express thensel ves through dramatic
art activities in which they learn to speak and express thensel ves boldly in
public in a rel axed at nosphere in the conpany of other children fromthe sane
age group.
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The National Council for Qulture, Arts and Literature

185. This Council regards children’s culture as one of the focal points of
its activities to which it devotes a large part of its endeavours. Every
year, the Council organizes activities for children in various age groups,

i ncl udi ng:

(a) The annual festival of children’s books and ganmes which, in
addition to an exhi bition of books and ganes, includes a series of cultura
and artistic activities including artistic performances, di scussion groups,
literary and artistic conpetitions and freestyle painting studios for
chi | dren;

(b) The Council periodically organi zes freestyle painting studios for
children in various parts of Kuwait under the supervision of specialized
teachers who provide children with instruction and guidance in order to
i dentify, encourage and enhance their emerging talents;

(c) The Council al so organi zes Kuwait’s annual exhibition of
children’s paintings.

The Public Authority for Youth

186. This Public Authority, which enjoys corporate personality and is
supervised by the Mnistry of Social Affairs and Labour, was established under
the terms of Act No. 43 of 1992 to look after the affairs of young persons,
provide themw th care and strengthen and devel op their physical, noral,
intellectual and artistic abilities in order to ensure that they wll grow up
to becone good citizens fromthe religious, social, physical and cultura
standpoi nts. The Authority concerns itself with sports activities, which it

i s endeavouring to support, pronote and devel op throughout the country. It
supervi ses the junior sports organi zations that have been established in all
parts of Kuwait so that young persons can practise various sports and other
activities appropriate to their age groups.

187. The Authority al so supervises Kuwait’s sports federations and is
encour agi ng young persons of various age groups to participate in |local, Arab
and international sporting events in collaboration with internationa
federations specialized in this field.

188. The associations of public benefit also play an obvious role by
organi zing recreational, cultural and scientific programmes with a viewto
devel oping the talents of children and encouraging themto display their
abilities to the delight of their parents or guardi ans. These associations
i ncl ude the Woren’s Qul tural Association, the Bayadir al-Sal am Associ ati on,
the Young Wonen's A ub and the Islamc Wl fare Association.

VI1l. SPEC AL PROTECTI ON MEASURES
A Children in states of energency
1. Refugee children (art. 22)

189. Although the State of Kuwait has not yet acceded to the Convention
relating to the Status of Refugees of 1951 or the Protocol relating to the
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Status of Refugees of 1967, it has always been quick to provide naterial and
noral aid and assistance in various fields and at all levels, as recently
illustrated by its provision of humanitarian aid to the thousands of Iraq
refugees living in canps in the province of Khuzistan in the south-west of the
Islamc Republic of Iran. This aid, consisting of three shipnents, the | ast
of which was dispatched in June 1995, and ot her subsequent assistance were

wel cored by the wonen, children and elderly persons living in those canps.
Kuwai t has al so provided substantial aid for countries afflicted with natura
di sasters.

2. Children in arned conflicts (art. 38)

190. Kuwait acceded to the Geneva Conventions of 1949 under the ternms of the
Decree pronul gated on 12 August 1967. It al so acceded to the Protocols
Additional to the Geneva Conventions on 3 Decenber 1984. Those Conventions
have been in force as part of the country’s donmestic |egislation since their
publication in the Oficial Cazette.

191. In keeping with its Islamc faith and its humanitarian values, the State
of Kuwait diligently respects international humanitarian |aw and is commtted
to the international instrunents in that respect, as well as the Charter of
the United Nations.

192. In this connection, it is noteworthy that, under Kuwaiti |aw, no one
under 18 years of age is permtted to enlist for mlitary service. Article 2
of the Police Force Regulatory Act No. 23 of 1968 stipul ates that everyone
appointed to serve in the police force nust be over 21 years of age.

Article 2 of Legislative Decree No. 102 of 1980, concerning conpul sory service
in the regular arnmed forces and the reserve, stipulates that mlitary service
is obligatory for every nale Kuwaiti over 18 years of age. Article 32 of the
Arny Act No. 32 of 1967 further stipulates that everyone appointed to serve in
the arny nmust be over 21 years of age

193. Fromthe above, it is evident that, under the Kuwaiti |egislation
regulating enlistnment for mlitary service, persons under 18 years of age
cannot be recruited for mlitary service nor are they allowed to participate
inmlitary operations. The purpose of this prohibition is to prevent the

i nvol verent of children in arnmed conflicts, ol der persons being accorded
priority in regard to participation in the country’s defence.

194. Wth regard to paragraph 4 of this article, the Gvil Defence Departnent
at the Mnistry of the Interior is responsible for protecting civilians,
communi cations, buildings, installations and institutions.

195. It is noteworthy that article 1 of Legislative Decree No. 21 of 1979
concerning civil defence, takes a broad view of civil defence, the ains of
which it defines firstly in specific and then in general terns. It states
that the aimof civil defence is to protect civilians and saf eguard
communi cati ons, tel ecomunications, buildings and installations, etc. fromthe
dangers of air raids and other acts of war or sabotage and to nmitigate the
effects of such acts if they occur. Hence, civil defence includes protection
not only fromthe dangers of air raids but also fromall acts of war and any
acts of sabotage, even those resulting fromnon-mlitary operations in tine of
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war or peace. Qvil defence also has a role to play in the event of public

di sasters and, in general, inplies the safeguarding of national security in
all circunstances. Article 2 lists the means to be used to achi eve these ains
whil e stressing the general principle that the said means include everything
conduci ve to the achi evenrent of the ains of civil defence; in other words, the
list is representative and not exhaustive since, fromtinme to time, ongoi ng
scientific progress reveal s new ways and neans of civil defence, which

devel ops in accordance with the devel opnent of the weapons used to attack
towns and cities.

196. Article 3 stipulates that the Mnister of the Interior bears the primary
responsibility for civil defence. |t also designates the Department of G vi
Def ence as the body responsible for the formul ati on and i npl ementati on of

civil defence plans, projects and measures in collaboration with all the

M ni stries and agenci es concer ned.

197. Article 4 nade provision for the establishment of a Gvil Defence
Conmi ttee, consisting of representatives of the bodies involved in civil
defence activities, to coordinate the civil defence plans and neasures
proposed by those bodies.

B. Young offenders

1. Adninistration of juvenile justice (art. 40)

198. Article 40 stresses that States shoul d recogni ze the right of every
child who has infringed the law to be treated in a manner consistent with the
child s dignity, young age and rights. It is noteworthy that Kuwait respects
these rights to a large degree through its application of the Juveniles

Act No. 3 of 1983 which regulates the treatnment of juveniles in the |ight of
their age and al so safeguards their social, |egal and devel opnent-rel at ed
rights and protects themfromany problens that they m ght encounter.

199. Presunption of innocence until conviction is a basic principle set forth
in the Kuwaiti Constitution, article 34 of which stipulates that: “An accused
person shall be presuned innocent until proved guilty at a legal hearing in
whi ch the necessary guarantees are provided for himto exercise the right of
def ence”.

200. Under article 1 of the Kuwaiti Penal Code, an act does not constitute an
of fence and i s not punishable as such unless it is so designated by | aw.

201. The principle that a juvenile or child should be presuned i nnocent until
proved guilty in accordance with the lawis applied, in a clear and direct
manner, to juvenile delinquents who, under the terns of the Act, nust be

presuned i nnocent failing proof to the contrary. In fact, the Juveniles Act
takes care to stipulate that a juvenile, his famly or the person responsible
for himcan be indicted only at a fair trial after a full investigation.

202. Article 25 of the above-rnentioned Juveniles Act further stipulates that:
“Cne or nore juvenile courts, consisting of a single judge, shall be
establ i shed as part of the judicial systeni.
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203. According to article 26, the juvenile court is vested with judicial and
penal authority in all cases involving juvenile delinquents. It also
exercises tutelary authority to look into the circunstances of juveniles at

ri sk of becom ng delinquent and whomthe Juvenile Wl fare Authority decides to
refer to the court through the Department of Juvenile Prosecutions as provided
for in article 19. The juvenile court is vested with sole conpetence to hear
cases in which juveniles are charged with a felony or a m sdenmeanour or in

whi ch the Juvenile Wlfare Authority deens themto be at risk of becon ng
del i nquent (art. 27).

204. Juveniles charged with a felony or m sdeneanour have a priority right to
appoi nt a person to defend them |If the juvenile stands accused of a felony
and neither he nor his guardian has appointed a | awer to defend him the
court nust designate a |lawer to undertake that task. However, if the
juvenile is accused of a m sdeneanour, the court has discretionary power to
deci de whether it should designate a | awer to defend him

205. (ne of the outstanding characteristics of the above-nentioned Act is
that, primarily with a viewto safeguarding the interests of the juvenile, it
stipulates that the juvenile courts nust sit in camera and can be attended
only by the juvenile, his relatives, w tnesses, |awers, probation officers
and persons whose presence is specially authorized by the court. According to
article 4 of the Act, the provisions of the Penal Code concerning repeated

of fenders do not apply to juvenil es.

206. The provision contained in article 40, paragraph 2 (b) (v), is covered
by article 33 of the Juveniles Act, which stipulates that a court which has
handed down a judgenent against a juvenile nmay at any tine review, rescind or
nmodi fy its judgenent or sentence if so requested by the Departnent of Juvenile
Prosecutions, provided that such request is acconpani ed by the reports
submtted to the Departnent by the authorities responsible for juvenile

wel fare if the measure ordered is deened to be incompatible with the
juvenile’s situation. Wen a judgenent is reviewed, only the nmeasures
provided for in the Act may be inposed.

207. Article 36 stipulates that: “Wth the exception of neasures consisting
in a reprinmand, delivery into custody, |egal probation or placenent in a
reformatory, the judgenents handed down by the juvenile courts are subject to
appeal in accordance with the Code of Cininal Procedure”

208. Article 37 stipulates that: “An appeal nay be |odged, at the request of
the juvenile, his legal representative or the Departnent of Juvenile
Prosecutions, with the M sdenmeanours Appeal Court if the offence constitutes a
m sdeneanour, or with the Supreme Court of Appeal if the offence constitutes a
felony”.

209. The right to have the free assistance of an interpreter if the child
cannot understand or speak the | anguage used is guaranteed by article 17 of
the Code of Oiminal Procedure which stipulates that, if the accused or any of
the witnesses are not famliar with the Arabic | anguage, the court nust avai
itself of the services of an interpreter in order to ensure that the accused
understands the statenents of the w tnesses and the proceedings at the

heari ng.
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210. Wth regard to the neasures that the States parties are required to take
in accordance with article 40, paragraph 3, it should be noted that article 5
of the Juveniles Act stipulates that anyone who, at the time of coonmtting an
of fence, was under seven years of age is not liable to crimnal prosecution.

211. The above-nenti oned Act al so enpowers the judge to take any of the
fol | owi ng nmeasures against a juvenile over 7 but under 15 years of age who
commits a felony or m sdeneanor:

(a) A repri mand

(b) Delivery into the custody of a guardian;

(c) Legal probation

(d) Pl acement in a juvenile welfare institution
(e) Pl acenent in a refornatory.

212. The Juveniles Act nmakes provision for institutional care for juveniles
in order to ensure that they are treated in a manner appropriate to their
circunstances by stipulating that a juvenile who is at direct risk of becomn ng
del i nquent rmnust be handed over to the conpetent authorities in the Mnistry of
Social Affairs and Labour, who nust provide appropriate premses for his
reception. The Juvenile Welfare Authority nust also take action in his regard
within the time-limt set by the Mnister for Social Affairs and Labour

213. The above-nentioned Act further indicates that, if a juvenile is found
to be in a situation in which he is at risk of becom ng delinquent, the
Juvenile Wl fare Authority may bring himbefore the Departnent of Juvenile
Prosecutions in preparation for a court hearing if such is required in the
interests of the juvenile. The court is enpowered to take any of the
fol l owi ng neasures:

(a) Delivery of the juvenile into the custody of his guardi an, who
nmust undertake to ensure his wel fare;

(b) Delivery into the custody of a trustworthy provider, in the
absence of a guardi an;

(c) Delivery into the custody of a social welfare institution for
juveni | es.

The Juvenile Wl fare Authority may al so take any of the above neasures without
a court order if the juvenile’ s guardian agrees to the measure.

214. In this connection, it is noteworthy that, as already indicated in the
introduction to this report, Kuwait, represented by the Mnistry of Socia
Affairs and Labour, is currently review ng the provisions of the Juveniles Act
No. 3 of 1983 with a viewto rectifying the shortcom ngs discovered in the
course of its application over a period of nore than 10 years and in order to
bring it into line with the provisions of the Convention on the R ghts of the
Chi | d.
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2. Children deprived of liberty, including any formof arrest,
detention or inprisonnent (art. 37 (b)., (c¢) and (d))

215. The Juveniles Act No. 3 of 1983 shows due regard for the rights set
forth in article 37 and, as already nentioned, made provision for the
establ i shment of a special court to hear juvenile cases and a Departmnent of
Juvenil e Prosecutions. It also nade provision for the establishment of
speci alized institutions in which juveniles can be accommbdat ed separately
fromadults and in which they are provided with all the requisite services,
since juveniles are considered to be victins of social and psychol ogi ca

ci rcunstances and are not regarded as crininals.

216. The institutions established under the terns of the Act include the
remand centre in which juveniles accused of commtting of fences can be
remanded in custody by order of the Departnent of Juvenile Prosecutions.

217. The Act refers to the social welfare institutions, at which juveniles at
ri sk of becom ng delinquent are cared for until their social circunstances

i nprove, and the penal institutions in which juveniles sentenced to

i mprisonnent by a juvenile court are accommodated and cared for. Al these
institutions are run by specialized staff under the supervision of the
Mnistry of Social Affairs and Labour

218. Article 17 of the Act stipulates that: “Sentences of inprisonnent

i nposed in accordance with article 4 shall be served in special juvenile pena
institutions which shall be regulated by the Mnister for Social Affairs and
Labour in consultation with the Mnister of the Interior.”

219. Under the terns of article 18, juveniles who are directly at risk of
becom ng del i nquent nust be handed over to the conmpetent authorities at the
Mnistry of Social Affairs and Labour, who nust provide appropriate prem ses
for their reception. The Juvenile Wlfare Authority nmust also take action in
their regard within the tine-limt set by the Mnister for Social Affairs and
Labour .

220. Article 22 further stipulates that, if it is decided that a juvenile
del i nquent shoul d be remanded in custody in the interests of the investigation
or inthe interests of the juvenile hinself, the Departnent of Juvenile
Prosecutions may order his remand in custody for a period of no nore than one
week fromthe date of his arrest.

221. Under the ternms of article 23, if so requested by the Departnent of
Juvenil e Prosecutions, a juvenile judge nay order a juvenile delinquent to be
remanded in custody at a remand centre for a period of up to 30 days,
renewabl e for one or nore sinilar periods. He nay also place the juvenile in
the custody of his guardian, who nust undertake to ensure his appearance in
court whenever so required

222. Article 48 stipulates that the remai nder of the prison sentences inposed
on juveniles before the entry into force of the Act nust be served in the
penal institutions referred to in article 1 thereof.
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223. A conparison of the above | egal texts and other provisions contained in
the Juveniles Act with the provisions of paragraphs (b), (c) and (d) show that
the Act covers the provisions set forth in those paragraphs and pays due
regard to the interests and age of juveniles in all the proceedings relating
to their trial and inprisonment. The other rights set forth in article 37,
including the child s right to | egal assistance and the right to challenge the
legality of the deprivation of his or her liberty before a court or other
conpetent authority are duly respected in Kuwaiti |aw as expl ai ned el sewhere
inthis report.

3. Sentencing of juveniles, particularly the prohibition of capita

puni shnment _and life inprisonnent (art. 37 (a))

224. As already indicated in connection with the right not to be subjected to
torture or other cruel, inhuman or degrading treatnent or puni shment and

el sewhere in this report, under Kuwaiti |law a child under seven years of age
is not liable to crimnal prosecution. Mreover, a juvenile over 15 but under
18 years of age cannot be sentenced to death or life inprisonment, these two
penal ties being comuted into lighter penalties. This is fully in accordance
with the provisions of article 37 (a) of the Convention.

C Child victins of exploitation, including physical and psychol ogi ca

recovery and social reintegration (art. 39)

225. In addition to the informati on provi ded el sewhere in this report
concerning the hunanitarian role played by the social welfare institutions

est abl i shed under the terns of the Juveniles Act, and concerning the ways in
which they cater for the health, psychol ogical, educational and social welfare
of juveniles with a viewto their training, rehabilitation and soci al
reintegration through the programmes offered by those institutions, article 40
of the Juveniles Act stipulates that the function of the probation officer is
to fulfil the requirenments of |egal probation in accordance with the order in
which the juvenile court placed the juvenile under probation. To that end, he
may sunmon the juvenile placed under his surveillance, or the juvenile's
guardian, to the probation office in order to provide the juvenile with

advi ce, counselling and noral aid and assistance in order to solve his

probl ens. The probation officer nust submt a nonthly report on the
juvenile’s situation and must notify the juvenile court of any violation of
the conditions of his probation. |If necessary, he may request the court to
termnate or nodify the conditions of the probation or to take another mneasure
agai nst the juvenile.

226. According to article 43, the Departnent of Juvenile Prosecutions is
enpowered to order the rel ease on probation of a juvenile delinquent who has
been sentenced to inprisonnent under the terns of the Act provided that he has
served half the period of his sentence, that he has been of good conduct
during the period spent in the penal institution and that he is expected to be
of good conduct after his rel ease.

227. The above-nentioned provisions clearly illustrate the role of the
probati on officer, who is responsible for supervising juveniles whoma judge
has ordered to be placed under his surveillance in a natural environnent for a
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period of time determned in consultation with the probation office in
accordance with the juveniles’ social circunstances and the extent to which
they m ght inprove.

228. The State, represented by its various institutions, is endeavouring to
pronote the reform rehabilitation and social reintegration of delinquents in
a heal thy environnent conducive to the preservation of their self-respect and
dignity. The State al so shows concern for the rehabilitation of children and
ot her social categories who were subjected to torture or other fornms of crue
or inhuman treatnent during the iniquitous Iragi occupation of Kuwait. To
this end, it has established a Social Devel opnment Ofice, attached to the

G fice (Dwan) of the Amr, which considers the cases of persons who were
subj ected to psychol ogi cal pressures, the cases of children suffering from
speech difficulties and the cases of other persons faced w th psychol ogi ca
and social circunstances that render themincapabl e of social communication
The Soci al Devel opnent O fice has a nunber of branches, staffed by qualified
specialists with experience in this field, which are furthering the Ofice’'s
endeavours to achieve its ains.

1. Econom c exploitation, including child |abour (art. 32)

229. Article 41 of the Kuwaiti Constitution stipulates that: “Every Kuwait
has the right to work and to choose the type of his work. Wrk is a duty

i ncunbent on every citizen and is necessitated by his personal dignity and the
public interest. The State shall endeavour to make work avail abl e on
equitable terns.”

230. Article 42 further stipulates that: “No one shall be required to
performforced | abour except in the circunstances provided for by lawin a
nati onal energency and in return for fair renuneration.”

231. These constitutional principles were further elaborated in Act No. 38
of 1964, concerning enploynment in the private sector, as amended by Act No. 43
of 1986.

232. The enploynent of young persons is regulated in a special section of the
above-nenti oned Act, article 32, paragraph 1, of which recognizes the right of
the child to protection fromeconomc exploitation and fromthe performance of
any work that is likely to be hazardous, prejudicial to the child s education

or detrinmental to his or her physical, intellectual, spiritual, noral or

soci al wel | - bei ng.

233. Article 18 of the Act prohibits the enpl oynent of persons of either sex
under 14 years of age in order to ensure that such young persons receive an
appropriate amount of educati on.

234. Article 19 of the sanme Act nmakes the enpl oynent of persons from 14
to 18 years of age subject to the follow ng conditions

(a) They nust obtain a permt fromthe Mnistry of Social Affairs and
Labour;
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(b) They must undergo a nedical exam nation before taking up enpl oynment
and at periodic intervals thereafter;

(c) They nust not be enployed in the industries or occupations which
the Mnistry of Social Affairs and Labour has designated as hazardous or
detrinmental to health

235. The above-nentioned conditions clearly ensure that children are not
enpl oyed in occupations that are detrinmental to their health or their
physical, intellectual, spiritual, nmoral or social devel oprent.

236. Wth regard to the provision contained in article 32, paragraph 2,
concerning the obligation of States to take |egislative neasures to ensure the
i npl eentation of that article and, in particular, to provide for a mni num
age or minimum ages for adm ssion to enpl oynent, appropriate regulation of the
hours and condi ti ons of enploynment and appropriate penalties or other
sanctions to ensure the effective enforcenent of this article, it is
noteworthy that, through its regulation of the rights of working children, the
Kuwai ti |egislature anticipated the provisions of article 32, all of which are
being fully inplenmented through the Private Sector Enpl oynent Act.

237. Article 17 of the Act stipulates that, for purposes of the

i npl enentation of the provisions of the Act, “juvenile” means any nal e or
fenmal e over 14 but under 18 years of age. The Act prohibits the enpl oynent of
persons of either sex who are under 14 years of age.

238. Wth regard to appropriate regulation of the hours and conditions of
enpl oynent, article 21 of the above-nenti oned Act prohibits the enpl oynment of
juveniles at night, i.e. fromsunset to sunrise. Article 22 sets the maxi mum
nunber of working hours of juveniles at six hours per day, with the proviso
that they nmust not be required to work for nmore than four consecutive hours,
whi ch nmust be followed by a rest period of not |ess than one hour.

239. In order to conpel enployers to strictly respect the |egal provisions
contai ned in the above-nenti oned Act, various penalties are prescribed for
anyone who vi ol ates those provisions, as can be seen fromthe text of
article 97 which stipulates that:

“Wthout prejudice to any penalties provided for in other
| egi slation or court orders, anyone who violates the provisions of this
Act or its inplementing regulations shall be liable to the follow ng
penal ti es:

“(a) The offender shall be served notice to remedy the violation
within atime-limt set by the Mnistry.

“(b) If the violation is not renedied within the tine-limt set,
the of fender shall be fined 3 dinars in respect of each worker affected
by the violation.

“(c) If the violation is not renedied after the inposition of the
fine provided for in paragraph (b), the offender shall be fined 5 dinars
in respect of each worker affected by the violation”.



CRC/ T 8/ Add. 35
page 56

2. Illicit use of narcotic substances (art. 33)

240. Articles 206-208 of the Penal Code (Act No. 16 of 1960) prescribe
appropriate penalties for offences involving the snuggling of narcotic
subst ances, regardl ess of whether they are brought into the country for
habi tual or occasional personal use or for purposes of trafficking therein.

241. Section VIl of Act No. 74 of 1983, concerning measures to regul ate the
use of narcotic substances and prevent trafficking therein, sets forth the
legally prescribed penalties for anyone who viol ates the provisions of the
Act. Articles 31-38 specify the penalties to be inposed on anyone who inports
a narcotic substance or substances for purposes of trafficking therein or who
inmports or cultivates a narcotic plant for habitual or occasional personal use
or for purposes of trafficking therein.

242. Section VI of Act No. 48 of 1987, concerning nmeasures to regulate the
use of psychotropi c substances and prevent trafficking therein, prescribes the
penalties to be inposed on anyone who violates the provisions of the Act.
Articles 37, 38, 39, 43 and 44 set forth the penalties applicable to anyone
who inmports or exports psychotropi c substances or preparations wthout a
licence with a viewto trafficking therein, as well as the penalties
appl i cabl e to anyone who possesses, purchases, acquires, produces or processes
narcoti ¢ substances or preparations with a viewto their habitual or

occasi onal personal use or trafficking therein. Accordingly, it is evident
that the inport, export, manufacture and use of narcotic substances constitute
of fences under Kuwaiti |egislation, which prescribes deterrent penalties

t herefor.

243. In addition to the above, on 3 Cctober 1989 Kuwait signed the

United Nations Convention against Illicit Traffic in Narcotic Drugs and
Psychot ropi ¢ Subst ances, which was adopted by the CGeneral Assenbly in 1988,
and is currently preparing to ratify that Convention. It has al so signed the

Arab Convention agai nst Narcotic Drugs.

244. Moreover, being convinced of the inmportance of bilateral cooperation to
prevent illicit traffic in narcotic drugs which are having a highly
detrinental effect on the peoples of the world, the State is in the process of
concluding bilateral cooperation agreenments in this regard with a nunber of
other countries with a viewto the pronotion of cooperation and exchanges of
information in this connection

245. In addition to the legislative neasures that Kuwait has taken in this
regard, in keeping with its belief in the inportance of young persons and the
effective role that they can play in furthering the country’ s devel opment and
progress and the consequent need to provide themw th special care and
protection fromanything that m ght cause themharm given the detrinental
effect of narcotic substances which are a dangerous scourge that jeopardizes
the lives of young persons and children and inpedes their devel oprent and
soci al productivity, government agencies such as the Mnistry of Education and
the Mnistry of the Interior are playing a promnent role in this field by
organi zi ng public awareness canpaigns to draw attention to the dangers posed
by these harnful substances and their adverse effect on individual s and
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society as a whole. Those agencies al so publish bookl ets describing the
vari ous types of these narcotic substances and expl aining the harnful effects
of their use and ways to conbat them

3. Sexual exploitation and sexual abuse (art. 34), sale, traffic
and abduction (art. 35) and other forns of exploitation (art. 36)

246. The State has taken effective neasures to protect children fromvarious
forns of exploitation since, as already stated el sewhere in this report, the
wel fare of the younger generation is one of the State’'s essential priorities.

247. Fam |y cohesion is necessary to protect children fromdeprivation and
exploitation and the role of the famly is defined in the Kuwaiti

Constitution, article 9 of which stipulates that: “The famly, being based on
religion, norality and patriotism is the cornerstone of society. The |aw
shal | preserve the integrity of the famly, strengthen its ties and protect

nmot hers and children within its framework”.

248. The phenonenon of the sale of children in some societies is linked to
the factor of ignorance. However, the State of Kuwait is committed to the
principl e of conpul sory education, which it regards as a lantern that lights
the way to national progress, as indicated in article 13 of the Constitution
which stipulates that: “Education, being a fundanental requirement for social
progress shall be guaranteed and pronoted by the State”.

249. In addition to the provisions of the Constitution which set forth the
rights of the younger generation vis-a-vis the State, Kuwait has al so

promul gated numerous | egi sl ative enactments to protect children fromany form
of nmoral or physical exploitation as can clearly be seen fromthe heavier
penalties that the Kuwaiti Penal Code prescribes for offences agai nst m nors.

250. Wth regard to the neasures that the State of Kuwait has taken to
prevent child prostitution and child pornography, the Penal Code contains
strict provisions under which such acts are deened to constitute |egally

puni shabl e of fences the penalty for which is increased if one of the parties
involved is belowthe legal age. Wth regard to incitenent to commit acts of
debauchery and prostitution, article 200 of the Penal Code stipulates that:
“Anyone who incites a nmale or fermale person to commit acts of debauchery or
prostitution, or in any way assists therein, shall be liable to a penalty of

up to one year’s inprisonment and/or a fine of up to 1,000 rupees. |If the
victimis under 18 years of age, the penalty shall be a termof up to two
years’ inprisonment and/or a fine of up to 2,000 rupees”. Section Il of the

Penal Code, concerni ng of fences agai nst honour and reputation, prescribes
severe penalties for the perpetrators of offences against children or mnors,
particularly if the offender is one of the victinis ascendants, entrusted with
the victims upbringing or welfare or vested with authority over the victim
as already indicated in connection with article 19 of the Convention.

251. Simlarly, with regard to the use of coercion to induce persons, and
particularly children, to engage in debauchery or prostitution, article 201 of
t he above-nentioned Code prescribes a nore severe puni shnent by stipul ating
that: “Anyone who uses coercion, threats or deception to induce a nmale or
fenal e person to engage in debauchery or prostitution shall be liable to a
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penalty of up to five years’ inprisonnment and/or a fine of up to 5,000 rupees.
If the victimwas under 18 years of age, the penalty shall be a termof up to
seven years’ inprisonment and/or a fine of up to 7,000 rupees”.

252. (One of the causes of the proliferation of the phenonmenon of the sale of
children, child prostitution and child pornography is the breakup of famlies
or parental delinquency. Accordingly, the State hastened to pronul gate the
Juveni |l es Act under which, at the request of the Departnent of Juvenile
Prosecutions, the juvenile court is enmpowered to suspend all or sone of the
rights of custody over juveniles, particularly if the parents have nanifestly
negl ected the welfare of their children. 1In such cases, the State assunes
responsibility for the care of those children in order to rescue themfromthe
quagm re of the unnatural environnment in which they were |iving and place them
under the protection of the State in social welfare institutions which have an
obligation to care for themand protect themfrom delinquency pending the
conpl etion of their social rehabilitation and the devel opnent of their
productive abilities by isolating themfromall the influences that led to
their delinquency and by subjecting themto supervision and soci al gui dance
with a viewto ensuring their harnonious reintegration in society.

Accordingly, as stipulated in the Juveniles Act, a juvenile is deened to be at
risk of delinquency if he or she engages in acts associated wi th debauchery,
prostitution, ganbling or narcotic drugs or enters the service of anyone
engaged t herein.

253. As already indicated, the Kuwaiti Labour Act prohibits the enpl oynent of
children at a young age for fear that they m ght be exposed to various forns
of exploitation and physical coercion.

254, Abduction and illicit trafficking in children, the sale of children and
the exploitation of their difficult living conditions constitutes a new form
of slavery that is inconpatible with human dignity and val ues. This pronpted
the State to prohibit such nodes of behavi our through the provisions contained
inarticle 185 of the Penal Code, which stipulates that: “Anyone who causes a
person to enter or |eave Kuwait with a view to disposing of the said person as
a slave, and anyone who purchases, offers for sale or gives away a person as a
slave, shall be liable to a penalty of up to five years’ inprisonment”

255. It is evident to all observers of the phenonenon of the sale of children
and their exploitation in an i nhunman and undignified nanner that there is a
close link between this phenonenon and schemes for the adoption of children of
unknown parentage, particularly if those schenes are not subject to | ega

regul ati on or control by the conpetent authorities in the States concerned
with this phenonmenon. Consequently, the State of Kuwait is eager to ensure

the welfare of illegitinmate children, whomit regards as the victins of
of fences committed by others. In fact, by promulgating the Famly Fostering
Act, the State has organi zed ways to deal with this category of persons
deprived of the care of their lawful parents. 1In article 1 of that Act, the

famly fostering systemis defined as neaning “the placenent of one or nore
children fromthe children’s hone run by the Mnistry of Social Affairs and
Labour in the care of a Kuwaiti Muslimfam |y which, on behalf of the State,
will provide themwith shelter, cater for their welfare and assune

responsi bility for their upbringing in accordance w th the procedures and
conditions laid down in the Act”. The Act al so nmakes provision for cases in
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which individuals or famlies mght undertake to foster children of unknown
parentage w thout observing the stipulations contained in the Act. For
exanpl e, under article 4: “It is prohibited for individuals or bodies to
engage in any famly fostering activity. It is |likewi se prohibited for any
famly or person to foster a child of unknown parentage w thout observing the
provi sions of this Act”.

256. The role of the Famly Fostering Departnment is not confined to placing
children in the care of famlies wishing to foster them the Department al so
nonitors the manner in which these famlies care for the fostered children
and, in the event of their failure to observe the fostering conditions
specified in the Act, the fostered children are renmoved fromtheir custody and
returned to the Fam |y Fostering Departnment. Under the terns of article 9 of
the Act: “The Mnistry of Social Affairs and Labour may take any preventive
nmeasures to protect the fostered child, even before a court decision revoking
custody. To this end, the Mnistry may demand custody of the fostered child,
in which case the foster parent shall have no right to refuse to hand over the
child".

257. Fromthe above, it is evident that the State of Kuwait has diligently
taken the neasures needed to enable it to preclude any possibility of the

ermer gence of the phenomenon of the sale or exploitation of children for
purposes of prostitution or other illicit sexual practices. These |egislative
enactnents coul d not have been put into effect but for the awareness

mani fested by Kuwaiti society and its eagerness to apply the precepts of the
noble Islamc religion, which urges its adherents to ensure the wel fare of
children, uphold the rights of orphans and generously reward persons who
undertake their upbringing in a proper manner conducive to their devel oprment
into men and worren capabl e of contributing to social progress.

258. Furthernore, it should be noted that the | egal position of the State of
Kuwait is not confined to the pronulgation of national |egislation to protect
children in this regard; the State has al so actively supported and conmmended

all the international endeavours that have been nade to protect children from

all forns of ill-treatment. To that end, it has eagerly acceded, inter alia,
to the following international conventions which prohibit such inhuman acts

and practi ces:

The Sl avery Convention of 1926.
The Protocol anending the Sl avery Conventi on.

The Suppl enentary Convention on the Abolition of Slavery, the S ave
Trade, and Institutions and Practices Sinilar to Sl avery.

The Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Qhers.

D. Children belonging to minorities or indi genous
popul ation groups (art. 30)

259. In Kuwait, there are no children belonging to mnorities or indigenous
popul ati on groups (as defined in the 1LO Convention concerning | ndependent and
Tribal Peoples in Independent Countries), since Kuwaiti society is
characterized by its cultural, religious and |inguistic honogeneity.
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Li st of annexes

1. The Constitution of the State of Kuwait promrul gated in 1962.
2. Legi sl ation
Act No. 16 of 1960 pronul gating the Kuwaiti Penal Code.

Act No. 31 of 1970 anendi ng some provisions of the Penal Code
promul gated in Act No. 16 of 1960.

The Juveniles Act No. 3 of 1983.

Act No. 74 of 1983 concerning the regulation of the use of narcotic
drugs and the prevention of trafficking therein.

Legi sl ati ve Decree No. 48 of 1987, concerning the regul ati on of the use
of psychotropi ¢ substances and the prevention of trafficking therein.

Amiral Decree No. 15 of 1959 promul gating the Kuwaiti Nationality Act.
Legi sl ati ve Decree No. 21 of 1979 concerning civil defence.
Decree No. 82 of 1977 concerning famly fostering.

Section V of Act No. 38 of 1964 concerning enploynent in the private
sector, as anended by Act No. 43 of 1986.

The Regi stration of Births and Deaths Act.
The Public Assistance Act No. 22 of 1978.
The Personal Status Act No. 51 of 1984.

3. Q di nances

O dinance No. 1 of 1993 concerning the granting of special |eaves on
full or half pay.

Mnisterial Odinance No. 73 of 1994 concerning nursery school s and
their statutes.

4. Bookl et s
O ficial docurments on educati on.
Ki ndergartens in Kuwait.
The situation in regard to primary education

School activities.
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The Scientific Aub: a unique experinent.

Ceneral statistics on governnental public education
5. Reports

Report of the Children’s Departnent for 1995.

Hal f-yearly report of the Children's Departnent for the period
1 January-30 June 1996

Adm ni strative report of the Wnen's Bayadir al -Sal am Associ ation for
the years 1990, 1991 and 1992.

Report of the President of the Wnen's Soci o-Qultural Association for
the years 1993 and 1994.

The tenth and el eventh annual reports of the Kuwaiti Association for the
Advancenent of Arab Children

The admnistrative report of the Children’s Rehabilitation and Education
Centre for 1993.

A report on the activities of the Islamc Wl fare Association.

A nodel file on an inmate of the Juvenile Wl fare Departnent.



