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No. 68. EXCHANGE OF NOTESCONSTITUTING AN AGREE-
MENT BETWEEN HIS MAJESTY’S GOVERNMENT IN
THE UNITED KINGDOM AND THE GOVERNMENT OF
MEXICO REGARDING COMPENSATIONIN RESPECTOF
EXPROPRIATED PETROLEUM INDUSTRIAL PROPER-
TIES. MEXICO CITY, 7 FEBRUARY 1946

No.1

Mr. C. H. Batemanto Dr. F. Castillo Na’jera

British Embassy
Mexico City, 7th February,1946

Your Excellency,

With referenceto the conversationsthat havetakenplacebetweenus regard-
ing the compensationto be paid, through the Governmentof the United King-
dom, to British subjectsaffected in respectof certainpetroleumindustrial prop-
erties in the United Statesof Mexico by acts of expropriationor otherwisein
their properties,rights and interests,subsequentto the 17th March, 1938, by
the Governmentof Mexico, I havethe honour to proposethat an agreement
shouldbe enteredinto by our respectiveGovernmentsin the following terms —

1. Each of the two Governmentswill appoint, within the thirty days fol-
lowing the dateof this note,an expertwhoseduty it shallbe to undertakea final
estimateof the rights and interestsof British subjects in and relative to such
petroleumindustrialpropertiesin Mexico affectedby acts of the Governmentof
Mexico subsequentto the 17th March, 1938, asmay be determinedby mutual
agreementbetweenthe two Governments.

2. In orderthat it may bepossibleto determinethevalue of the saidrights
and interestsof British subjects,the expertsappointedin accordancewith the
precedingparagraphshallproceedto the valuation of the properties,rights and
interestsin Mexico with respectto which the said rights and interestsof British
subjectsexist.

3. The experts, in accordancewith the procedureand in the manner
set out in this Agreement,shall determine an adequatevaluation of the said
properties, rights and interestsbasing this upon their value at the time when’
they were affectedby acts of the Governmentof Mexico. In arriving at this
valuation the expertsshall ignore considerationsof a technical characterand
shall proceedon a basisof justice andequity.
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4. The expertsshall also fix an equitableinterestwhich shallbe calculated
on the valuation arrived at in accordancewith the precedingparagraphs;this
interestshallaccrueas from the datefixed by the experts.

5. (a) The amount determinedunder the precedingparagraphshall be
addedto the amountof the valuation determinedunderparagraphs2 and 3.

(b) All amountsdeterminedby the experts,under this Agreement,shall
be assessedin United Statesdollars.

6. The expertsshall hold their first meeting in Mexico City as soonas
possible,but in any eventwithin six months following the dateof the appoint-
ment lastmadeby eitherGovernment. The later meetingsand other activities
of the expertsshailtakeplace,within the time-limits laid downin this Agreement,
on such datesand in suchplacesin Mexicanterritory as the expertsthemselves
determine.

7. Eachof the Governmentsshall designatesuch assistantsas the respec-
tive expertsmay require for the betteraccomplishmentof their task.

‘8. The expensesof salaries, maintenance,transportationand other inci-
dental expensesof each expertandhis assistants,shall be met by the Govern-
ment which has appointedthem. The joint expensesincurred during the pro-
ceedingsof the expertsshallbesharedequallybetweenthe two Governments.

9. The expertsshallat all times closelycollaborateand co-operatein their
valuationproceedings.They may obtain directly suchdataand evidenceasthey
may considerpertinentto forming their opinion, or receivethem from interested
personsand institutionsandfrom the Governmentsof Mexico andof theUnited
Kingdom.

10. The expertsshall havefree accessto all recordsin the possessionof
the Governmentof Mexico as well as to oil fields, lands, installations,offices,
buildings and any other propertieswhatsoeverinvolved directly or indirectly in
the valuation. The UnitedKingdom expertshall, at the requestof the Mexican
expert, requestthe interestedpersonsand institutions to furnish any pertinent
evidencerelevant to evidencealreadyfurnishedby~them. Any refusal on their
part to comply with theserequestsshallbring into application the relevantpro-
vision of paragraph13.

11. As soonas one expertobtainsor learns of any pertinentdata, reports
or evidence,he wifi inform the other. Either expertmay requestfrom the other
the furnishing of any data,reportsor evidencewhich for any reasonis available
only to the other.

12. Within aperiod of threemonthsfrom the dateof their first meeting,
the expertsshallobtain andreceiveall data,reportsand evidence;nevertheless,a
furtherperiodof onemonthshallbeallowedfor thepresentation,by eitherexpert,
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bf additional data, reportsand evidencecompleting, clarifying or rectifying the
materialobtainedor receivedin the said period of threemonths.

13. The expertsshall examine and appraiseall proofs obtained directly
by, or thatmaybe submittedto, them. Theexpertsshallnot takeinto account
any specific proofsrendered“ex parte” when the personor institution furnishing
them refuses to furnish pertinent complementaryevidence requestedby the
United Kingdom expert, in accordancewith the terms of paragraph10 above.

14. The expertsshall completetheir work within one year from the date
of this note. If they are in agreementregardingthe amount of the valuation,
they shall rendera joint reportto the two Governments.

15. Both Governmentsagreeto accept as final the joint report of the
experts.

16. If, within theperiod indicatedin paragraph14, the expertsareunable
tc~reachagreementas to the whole or part of the matters submittedto them,
eachoneshall, within an additionalperiodof one month,submit to his Govern-
ment a separatereporton any matters in, respectof which agreementhas not
beenreached.

17. Within a month of the receipt of the reportor reports of the experts,
the two Governmentsshall initiate diplomatic negotiationswith a view to fix,
in the caseof agreementbetweenthe expertsto which paragraph15 refers, the
sum to be paid, on the basis of their joint report, to thoseBritish subjectswho,
by suchmethodsas the two Governmentsmay determine,provetheir participa-
tion as shareholders,at the time of publication of this note, in the properties
referredto in paragraph 1 thereof. The sameshall be applied in the caseof
disagreementbetweenthe expertsto which paragraph16 refers, on the under-
standing that the negotiationsshall also be directedto the settlementof any
points of disagreementbetweenthe reports of the two experts.

18. Thetwo Governmentsshallagreewithout delayupon themethodsand
time-limits for payment,through the Governmentof the United Kingdom, of
the compensationand interestdueto British subjects,on the understandingthat
this paymentshall be madein United Statescurrency. The said interestshall
run until total paymentof the compensation,which, however,shall be com-
pleted within a period not exceedingsevenyearsas from thedateon which the
two Governmentsshallhavereachedan agreementregardingthe compensatory
procedureto be followed.

19. Nothing containedin this noteshallbe regardedasa precedent,or be
invoked by either of the two Governmentsin the settlementbetweenthem of
any future difficulty, conflict, controversyor arbitration. The presentprovisions
shall be consideredas singularandexceptional,appropriatesolely to this case,
andmotivated by thecharacterof the problemitself.
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20. In the event of either Governmentconsideringthat, owing to facts
arisingout of the war, it will be impossiblefor them to fulfil, within the time-
limits set out in any paragraphof this Agreement,one or any of their obliga-
tions statedin that paragraph,they shall be at liberty to requestfrom the other
Governmentthat anyof the said time-limits shouldbe extendedfor a reasonable
period. The otherGovernmentshall considerany suchrequestsympathetically.
If the two Governmentsagreeupon the extensionof one or anytime-limit, the
remainingprovisionsof this noteand thevalidity of the presentAgreementshall
not be affected thereby.

21. If, at the expiration of threemonthsfrom the dateof this agreement,
a joint reporthasnot beenmadeby the expertsappointed~in accordancewith
the termsof the notesexchangedto-daybetweenthe Governmentof the United
Kingdom and the Governmentof Mexico providing for the valuationof certain
claims, this agreementshall cometo an end andthe rights and liabilities of the
respectiveGovernmentsshall be the sameas if this Agreementhad not been
made.

If the Governmentof Mexico are preparedto accept the foregoingpro-
posals,I havethe honourto proposethat this note and your Excellency’sreply
theretoshallconstituteaformalAgreementbetweenthe two Governments,which
shall take effectimmediately.

I avail,&c. (Signed) C. H. BATEMAN

No.2

SPANISH TEXT — TEXTE ESPAGNOL

Dr. F. Castillo Na’jera to Mr. C. H. Bateman

Secretarlade RelacionesExteriores
Mexico, febrero7 de 1946

SeñorEmbajador,

Tengola honra de acusarrecibo a Vuestra Excelenciade su atentanota
del dia de hoy, que—traducidaal espaIiol—acontinuacióntranscribo:

“Con referenciaa las pláticasquehemoscelebradosobrela indemnización
quese habrá de pagar,a través del Gobiernodel Reino Unido, a los sübditos
británicosafectadoscon relacióna ciertaspropiedadesde la industriadel petróleo
en los EstadosUnidos Mexicanospor actosde expropiacióno de otra manera,
en sus propiedades,derechose intereses,con posterioridadal 17 de marzo de
1938, por el Gobiernode Mexico, tengo ci honor deproponerquese celebreun
Cánvenio entre nuestros respectivosGobiernos, de acuerdo con los términos
siguientes:
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“Si el Gobiernode Mexico est~.dispuestoa aceptarlas proposicionesante-
riores, tengoci honordeproponerqueIa presentenotay Ia respuestadeVuestra
Excelenciaa Ia misma constituyanun Convenioformal entrelos dosGobiernos
queentraráen vigor inmediatamente.”

En vista de que las proposicionespreinsertascorrespondencon toda
exactituda las pláticasa quese refiere ci párrafoprimej?o de la nota de Vuestra
Excelencia,me es grato comunicarlequeci Gobierno de Mexico estádispuesto
a queIa comunicaciónde VuestraExcelenciay la presentenota constituyanun
Convenioformal entrenuestrosdos Gobiernos.

Aprovecho,&c.
(Firmado) F. CASTILLO NAJERA

TRANSLATION1
— TRADUCTION

1

Mexico, 7th February,1946
Mr. Ambassador,

I havethe honour to acknowledgethe receipt of your Excellency’snote
of to-day, which—translatedinto Spanish—Itranscribedbelow:—

[As in No. 1]

As the proposalsset out abovecorrespondexactly with the conversations
referredto in the first paragraphof your Excellency’snote, I havethe pleasure
to inform you that the Governmentof Mexicoagreesthatyour Excellency’scom-
munication and the presentnoteshould constitutea formal Agreementbetween
our two Governments.

I avail, &c.
(Signed) F. CASTILLO NAJERA

No. 3

Mr. Bate2nantd Dr. Ndjera

ADDITIONAL NOTE
British Embassy

Mexico City, 7th February,1946
Your Excellency,

I havethe honourto invite referenceto the Agreementconcludedbetween
His Majesty’s Governmentin the United Kingdom and the Governmentof

1
Translation by His Britannic Majesty’s ‘Traduction du Foreign Office de Sa

Foreign Office. Majesté britannique.
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Mexico by meansof an,~exchangeof noteswhich took place to-day, regarding
the procedureto be followed in orderto establishthe compensationdueto British
interestson accountof the actsof expropriationrelativeto the petroleumindustry
in Mexico.

2. In view of the conclusionof a similar Agreement’betweenthe Govern-
ment of Mexico and tcte NetherlandsGovernmentandof the close relationship
uniting British and Netherlandsinterestsin the petroleum industry in Mexico,
which has beenrecognisedin the Agreementreferredto above, His Majesty’s
Governmentin the United Kingdom wish to designatea single expert in~con-
junction with the NetherlandsGovernment.Should your Excellency’s Govern-
ment agreeto this nominationof asingleexpertand,on their part, alsodesignate
a single expert, it is felt that the procedurelaid down in the Agreementwill
therebybegreatlysimplified.

I avail, &c. (Signed) C. H. BATEMAN

No.4

SPANISH TEXT—TEXTE ESPAGNOL

Dr. Na’jera to Mr. Bateman

Secretarinde RelacionesExteriores
SeñorEmbajador, Mexico, 7 de febrerode 1946

Me es grato acusarrecibo de su muy atentanota del dia de hoy, en la
que, con relación al canje de notas celebradoentreVuestra Excelenciay ci
suscrito, sobre ci procedimientoque deberá seguirsepara compensara los
siibditosbritánicosafectadosen suspropiedadescomo consecuenciadcl Decreto
de 18 de marzode 1938 y en vista dc quese ha celebradoun arreglo similar
entreel Gobierno de Mexico y el de los PaisesBajos, asI como de Ia estrecha
relaciónque unea los interesesbritánicos y holandesesen esteasunto,Vuestra
ExcelenciaproponequesuGobiernoy ci de los PaisesBajosnombrenconjunta-
menteun solo perito para los efectosde emprenderci avaWio definitivo de los
derechose interesesreferidos, en la inteligenciade queci Gobierno de Mexico
designará,por su parte,un solo perito.

Sobreci particular, meesgrato manifestara VuestraExcelenciaque dado
que ci Gobierno de los PalsesBajos ha hecho una proposición similar al de
Mexico y teniendoencuentaque,enestaforma, se simplificaráci procedimiento,
ml Gobiernono tieneinconvenienteen aceptarla proposiciónanterior.

Reitero, &c. .(Fzrrnado) F. CASTILLO NAJEI~A

— United Nations, Treaty Series,Volume 3, page 13.
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Tn~NsL~r1oN’— Ti~nucTIoN’

Mexico, 7th February, 1946
Mr. Ambassador,

I havethe pleasureto acknowledgethe receipt of the note of to-day in
which, with regard to the exchangeof notesbetweenyour Excellencyand the
undersigned,on the procedureto be followed for compensatingBritish subjects
whose propertieswere affectedby the Decreeof the 18th March, 1938, and in
view of the similar arrangementwhich has been concludedbetweenthe Gov-
ernmentof Mexico andthe Governmentof the Netherlandsand the closerela-
tion which bindsBritish andNetherlandsinterestsin thismatter,your Excellency
proposesthat your Governmentandthat of the Netherlandsshould jointly ap-
point a single expert to undertakea definitive valuation of the rights and in-
terestsreferredto, on the understandingthat the Governmentof Mexico on its
part appointsa single expert.

In regard to this matter, I have the pleasureto inform your Excellency
that sincethe NetherlandsGovernmenthasmadea similar proposalto the Gov-
ernmentof Mexico and as the procedurewill, in this way, be simplified, my
Go*rnmentseesno objection to the foregoingproposal.

I reiterate,&c. (Signed) F. CASTILLO NAJERA

No.5

SPANISH TEXT — TEXTE ESPAGNOL
2

Dr. Na’jera to Mr. Bateman

Secretariade RelacionesExteriores
Mexico, 7 defebrerode 1946

SeñorEmbajador,

En vista del propósito del Gobierno del Reino Unido y dci Gobierno de
Mexico, tal como se desprendede las conversacionesque he celebradocon
VuestraExcelencia,de queci problemasurgido como consecuenciadel Decreto
de Expropiacióndel 18 de marzo de 1938, en lo que afectaa los si~ibditos
británicosen suspropiedadesen Ia industriadel petróleoen los EstadosUnidos
Mexicanos,quedeliquidado Integray definitivamenteen un espiritu de franca

Translation of His Britannic Majesty’s
1

Traduction du Foreign Office de Sa
Foreign Office. Majesté britannique.

~ English translation,seeNote No. 6. ‘Pour Ia traduction anglaise, voir Note
No6.
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2. Los cxpertos,como resuitadodel estudioy valorización de las reciama-
ciones y contrarreclamaciones,a que se reflere ci párrafo 1, detcrminará.nlas
compensacionesque deberánhacersey, en caso de que resuitarealg~msaldo,
fijarán su forma de pago.

3. El dictamen,quede coim’rn acuerdorindan los expertos,sethobligatorio
tanto paraci Gobiernodc Mexico como para las compaflhascomprendidasen
el mismopunto 1.

4. El dictamenconjunto de los expertosdeberáquedarconcluido,a más
tardar, dentrode un perlodo de tres mesesa partir de la fecha de la presente
nota. Si, a la expiración de un plazo de tres meses,contadoa partir de esta
fecha, los expertosno han rendido un dictamenconjunto, todos los arregios
hechosde acuerdocon los térrninosde estanota sedaránpor extinguidosy los
derechosy obligacionesdci Gobiernode Mexico y de las compafilasseránlos
mismos que si no se hubicsc cclebradoninguno de dichos arreglos.

5. El dictamende los expertosa que se reflere la prcsentenota queda
sujeto a Ia condición suspensivay, por tanto, no surtfrá sus efectossino hasta
quese llegue a un acuerdosobrela valorizaciónde los bienesy derechosdc la
compaflia mexicana de petróleo “El Aguila,” S.A., de la compafila naviera
“San Cristóbal,” S.A., y de la compafilanaviera “San Ricardo,” S.A., en los
términosdci Conveniocelebradoci dia de hoy entreci Gobiernode los Estados
Unidos Mexicanosy los Gobiernosdcl Reino Unido dc la Gran Bretafia y de
los PaisesBajos, rciativo a la valorizaciónde ciertaspropiedadespetrolerasen
los EstadosUnidos Mexicanos.

6. El Gobierno de Mexico y las Compafilas resolveránen ci Convenio
todos los problemasdc proccdimicntoque se prescntcncon motivo del mismo.

Aprovecho,&c. (Firmado) F. CASTILLO NAJERA

No. 6

Mr. Batemanto Dr. Na’jera

British Embassy,MexicoCity
7th February,1946

Your Excellency,

I havethe honourto acknowledgethe receipt of your Excellency’snote of
the 7th Februarywhich reads,in translation,as follows : —

“In view of the proposalof the Governmentof the United Kingdom and’
the Governmentof Mexico, resultingfrom the conversationswhich I haveheld
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with your Excellency, that the problem arising from the expropriationdecree
of the 18th March, 1938, in so far as it affectsthepropertiesof British subjects
in the petroleumindustryof the United Statesof Mexico, shouldbewholly and
definitely settled in a spirit of open friendship and mutuai understanding,it is
herebyagreedthat theMexicanGovernmentshall conclude,with the Companies
mentionedbelow, an agreementon the following fundamentalbases:—

“1. The CIa. Mexicanade Pctr6leo‘El Aguila,’ S.A.,
Cia. Naviera ‘San Cristóbal,’ S.A.,
CIa. Naviera ‘San Ricardo,’ S.A.,
CIa. de Terrenosdel Golfo, S.C.P.A.,
Cia. Consolidadade FincasUrbanas,S.C.P.A.,
Cia Agricola y ColonizadoraVeracruzana,S.A.,
CIa. de Comercio, Inversionese Industria, S.A.,
Cia. Petrolerade ‘Palma Sola-Furbero,’S.A.,
United Oils ProductionCo., S.A.,
P. J. Jonker,S. en C., Sucrs.,
Rafael Ortega, S. en C., Sucr.,

shall jointly appoint a singleexpertwho, togetherwith the expertappointedby
the Governmentof Mexico, shall examineand value:

“(a) all the claims of the above Companiesagainst the Governmentof
Mexico and its Departments,including the Mexican National Railways, for
sumsowed or that may be owed to the Companiesprior to the 18th March,
1938,inclusive;

“(b) the properties,rights, and interests affectedby acts of the Mexican
Governmentsubsequentto the 18thMarch, 1938, of the following: —

CIa. de Terrenosdci Golfo, S.C.P.A.,
CIa. Consolidadade FincasUrbanas,S.C.P.A.,
Cia. Agricola y ColonizadoraVeracruzana,S.A.,
Cia. de Comercio, Inversionese Industria, S.A.,
United Oils Production Co., S.A.,
Cia. Petrolerade ‘Palma Sola-Furbero,’S.A.,
P. J. Jonker, S. en C., Sucrs.,
RafaelOrtega,S. en C., Sucr.;

“(c) all obligationsor claims which theMexicanGovernmenthaveor may
havethe right to exactfrom the Companiesmentionedat the beginningof this
paragraph,including taxes, unpaid fiscal dues, and all claims of a private
characteragainst them, arising from their operationsin Mexico, inclusive of
labourclaims which havebeenor may bedeterminedto bevalid by the Mexican
Tribunals.
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“2. The experts,as a resultof the examinationandvaluationof the claims
and counter-claimsreferredto in paragraph1, shall determinethe compensa-
tion to bepaid and, in the eventof a balance,shall fix th~form of payment.

“3. The joint report of the expertsshall be binding on the Government
of Mexico and on the companiesmentionedin paragraph1.

“4. The expertsshall maketheir joinV reportnot laterthan threemonths
from the dateof this note. If, at the end of threemonthsfrom this date~the
expertshave not made a joint report all agreementsmade under the terms
of this noteshall cometo an end and the rights and liabilities of the Govern-
ment of Mexico and of the Companiesshall be the sameas if none of these’
agreementshad’ been made.

“5. The report of the expertsreferredto in the presentnoteshall remain
in suspenseand shall not come into effect until agreementis reachedon the
~al~eof the propertiesandrights of the CIa. Mexicanade Petróleo‘El Aguila,’
S.A., CIa. Naviera‘San Cristóbal,’ S.A. andCIa. Naviera‘San Ricardo,’ S.A., in
accordancewith the agreementof to-daybetweentheGovernmentof the United
Statesof Mexico andthe Governmentsof the UnitedKingdomandof theNether-
lands providing for the valuation of certain petroleum propertiesin the United
Statesof Mexico.

“6. The Governmentof Mexico and the Companiesshall settle in the
agreementall questionsof procedurewhich may arise in connectiontherewith.”

I havethe honourto inform your ExcellencythatHis Majesty’sGovernment
in the United Kingdom havetaken duenoteof the abovearrangement.

I avail, &c.

(Signed) C. H. BATEMAN
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