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No. 295. AGREEMENT’ BETWEEN THE GOVERNMENT OF
NEW ZEALAND AND THE GOVERNMENT OF THE
UNITED STATESOF AMERICA FOR THE USEOF FUNDS
MADE AVAILABLE IN ACCORDANCEWITH THE AGREE-
MENT, SIGNED AT WASHINGTON ON 10 JULY 1946,2
BETWEEN THE GOVERNMENT OF NEW ZEALAND
AND THE GOVERNMENT OF THE UNITED STATES
OF AMERICA ON SETTLEMENT FOR LEND-LEASE AND
RECIPROCAL AID, SURPLUS WAR PROPERTY, AND
CLAIMS. SIGNED AT WELLINGTON, ON 14 SEPTEMBER
1948

The Governmentof New Zealand and the Governmentof the United
Statesof America;

Desiringto promotefurther mutual understandingbetweenthe peoplesof
New Zealandandthe United Statesof Americaby awider exchangeof knowl-
edge and professionaltalentsthrough educationalcontacts;

Considering that section 32 (b) of the United States Surplus Property
Act of 1944, as amendedby Public Law No. 584, 79th Congress,providesthat
the Secretaryof Stateof the UnitedStatesof Americamay enterinto an agree-
ment with anyforeign governmentfor the use of currenciesor credits for cur-
rencies of such foreign governmentacquired as a result of surplusproperty
disposalsfor certaineducationalactivities; and

Considering that under the provisions of Section [I of the Agreement
betweenthe Governmentof the United Statesof America and the Government
of New Zealandon Settlementfor Lend-Lease,ReciprocalAid, Surplus War
Property, and Claims, signed at Washington on July 10, 1946 (hereinafter
designated“the SettlementAgreement”) it is provided thatthe Governmentof
New Zealand,in considerationof the value of surplusnon-combatlend-lease
aircraft andrelatedsparesdivertedto civilian use,andof othersurplusproperty
coveredby the contractbetweenthe Governmentof the United Statesandthe
Governmentof New Zealanddated December18, 1945, as amendedin the
SettlementAgreement,and in order to furthereducationalandcultural relation-

‘Came into force on 14 September1948, as from the dateof signature,in accordance
with article 16.

‘United Nations,Treaty Series,Volume 6, page341.
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ships betweenthe two countriesby means of scholarshipsor otherwisein a
mannermutually agreeable,will payto the Governmentof the United States
the value of such aircraft and relatedsparesandsurplusproperty as provided
in paragraphs8 and9 of the SettlementAgreement,by any of the following
methods(inter alia) or anycombinationthereof designatedby the Government
of the United States,employing in everycasethe rate of 3.2442 United States
dollars to oneNew Zealandpound: • . . -

(a) by delivery of title to the Governmentof the United Statesby
the Governmentof New Zealandof such real property and improvements
to real property in New Zealandas may be selectedand determinedby
agreementbetweenthe two Governments,aggregatingin value not more
than$1,200,000;

(b) by establishmentof a fund in New Zealandpounds, equivalent
to not more than the remaining amount due to the Governmentof the
United Statesunder the SettlementAgreement,for expenditurein accord-
ance with agreementto be reachedbetweenthe two Governmentsfor
carrying out educationaland cultural programmesof benefit to, the two
countries;

Haveagreedas follows:

Article! •

Thereshall be establisheda foundationto be known as the UnitedStates
EducationalFoundationin New Zealand(hereinafterdesignated“the Founda-
tion”), which shall be recognizedby the Governmentof the United Statesof
America and the Governmentof New Zealandas an organizationcreatedand
establishedto . facilitate the administration of the educationalprogrammeto
be financedby fundsmadeavailableby the Governmentof New Zealandunder
the termsof this agreement.Exceptas providedIn Article 3 hereofthe Founda-
tion shall be exemptfrom the domesticand local laws of the United Statesof
America and of New Zealand as they relate,to the use and expenditureof
currenciesand credits for currenciesfor the purposesset forth in the present
agreement.

All of the funds made available by the Governmentof New Zealand,’
within the conditionsand limitations hereinafterset forth, shall be usedby the
Foundationor suchotherinstrumentalityas maybe agreedupon by the Govern-
ment of theUnited Statesof America andthe Governmentof New Zealandfor
thepurpose,as set forth in section32 (b) of the UnitedStatesSurplusProperty
Act of 1944, as amended,of

No. 295
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(1) financing studies, research, instruction, and other educational
activities of or for citizens of the UnitedStatesof Americain schoolsand
institutionsof higher learninglocatedin New Zealandor of the nationals
of New Zealandin United Statesschoolsandinstitutionsof higher learning
located outside the continentalUnited States,Hawaii, Alaska (including
the Aleutian Islands), Puerto Rico, and the Virgin Islands, including
payment for transportation, tuition, maintenance,and other expenses
incidentto scholasticactivities;

or

(2) furnishing transportationfor nationals of New Zealand who
desire to attendUnited Statesschools and institutions of higher learning
in the continentalUnited States,Hawaii, Alaska (including the Aleutian
Islands),PuertoRico, and the Virgin Islandsand whoseattendancewill
not deprivecitizens of the United Statesof Americaof an opportunity to
attendsuch schoolsandinstitutions.

Article 2

In furtheranceof the aforementionedpurposes,theFoundationmay,subject
to the provisions of Article 10 of the presentagreement,exerciseall powers
necessaryto the carryingout of the purposesof the presentagreementincluding
the following:

(1) Receivefunds.

(2) Openandoperatebankaccountsin the nameof the Foundation
in a depositoryor depositoriesto be designatedby the Secretaryof State
of the UnitedStatesof America.

(3) Disburse funds andmake grantsand advancesof funds for the
authorizedpurposesof the Foundation.

(4) Acquire, hold, anddisposeof propertyin the nameof the Founda-
tion as the Board of Directorsof the Foundationmay considernecessary
or desirable, provided however that the acquisition of any real property
shall be subjectto the prior approvalof the Secretaryof Stateof the United
Statesof America.

No. 295
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(5) Plan, adopt, and carry out programmes,in accordancewith the
purposesof section 32 (b) of the United StatesSurplusPropertyAct of
1944, as amended,and the purposesof the presentagreement.

(6) Recommendto the Board of Foreign Scholarships,provided for
in the United StatesSurplusPropertyAct of 1944, as amended,students,

•professors,researchscholars,residentin New Zealand, and institutionsof
New Zealandqualified to participatein the programmein accordancewith
the aforesaidAct.

(7) Recommendto the aforesaidBoard of ForeignScholarshipssuch
qualificationsfor the selectionof participantsin the programmeas it may
deemnecessaryfor achievingthepurposeand objectivesof the Foundation.

(8) Provide for periodic audits of the accountsof the Foundationas
directedby auditorsselectedby the Secretaryof Stateof the UnitedStates
of America.

(9) Engageadministrativeand‘clerical staff and fix the salariesand
wages thereof.

Article 3

All expendituresby the Foundationshall be madepursuantto an annual
budgetto be approvedby the Secretaryof Stateof the UnitedStatesof America
pursuantto suchregulationsas he mayprescribe.

• • Article 4

The Foundationshallnot enterinto anycommitmentor createanyobliga-
tion.which shallbindthe Foundationin excessof the fundsactuallyon handnor
acquire,hold, or disposeof property exceptfor the purposesauthorizedin the
presentagreement. . .

Article 5

The managementand direction of the affairs of the Foundationshall be
vestedin a Board of Directorsconsistingof eight Directors (hereinafterdesig-
natedthe “Board”).

No. 295
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The principal officer in chargeof the Diplomatic Mission of the United
Statesof’ America to New Zealand(hereinafterdesignated“Chief of Mission”)
shall be Honorary Chairmanof the Board. The membersof the Board shall
be as follows: (a) threeofficers of the UnitedStatesForeign ServiceEstablish-
ment in New Zealand,one of whom shall serveas Chairmanandoneof whom
shall serve as Treasurer; (b) two citizens of the United States of America,
preferably one representativeof American businessinterestsin New Zealand
and preferably one representativeof American educationalinterests in New
Zealand; and (c) three nationals of New Zealand, one of whom shall be
prominent in the field of education. The United States membersshall be
appointedand removedby the Chief of Mission; the New Zealandmembers
by Chief of Mission after consultationandagreementwith the Governmentof
New Zealand. Vacanciesby reasonof resignations,transfersof residenceoutside
of New Zealand,expiration of term of service, or otherwiseshall be filled in
accordancewith this procedure.

Thefive membersspecifiedin (b) and (c) of the lastprecedingparagraph
shall be residentin New Zealandand, subjectto removal as hereinbeforepro-
vided, shall serve from the time of their appointmentuntil the succeeding
December 31 next following such appointment. They shall be eligible for
reappointment.

The Directors shall serve without compensation,but the Foundationis
authorizedto paythe necessaryexpensesof the Directorsin attendingmeetings
of theBoard.

Article 6

The Board shall adoptsuch by-laws and appoint such committeesas it
shalldeemnecessaryfor the conductof the affairs of the Foundation.

Article 7

Reports as directed by the Secretaryof State of the United States of
Americashall be made annually on the activities of the Foundationto the
Secretaryof State of the United Statesof America and the Governmentof
New Zealand.

Article 8

The principal office of the Foundationshallbe in Wellington, but meetings
of the Board andany of its committeesmaybe held in suchotherplacesas the

No. 295
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Boardmayfrom time to time determine,andthe activitiesof anyof the Founda-
tion’s officers or staff maybe carriedon at suchplacesas may be approvedby
the Board.

Article 9

The Boardmayappoint an ExecutiveOfficer anddeterminehissalary and
term of service,provided however,that in the event it is found to be impracti-
cable for the Board to securean appointeeacceptableto the Chairman, the
Governmentof the United Statesof America mayprovide an ExecutiveOfficer
andsuchassistantsas maybedeemednecessaryto ensurethe effectiveoperation
of the programme. The ExecutiveOfficer shallbe responsiblefor the direction
andsupervisionof the Board’sprogrammesandactivitiesin accordancewith the
Board’s resolutionsand directives. In his absenceor disability, the Board may
appoint a substitutefor such time as it deemsnecessaryor desirable.

Article 10

The decisionsof the Board in all mattersmay, in the discretion of the
Secretaryof Stateof the United Statesof America, be subject to his review.

Article 11

The Governmentof New Zealandshall, as and when’ requestedby the
Governmentof theUnitedStatesof Americafor the purposesof this agreement,
make availableto the Treasurerof the United Statesof America, amountsof
currencyof the Governmentof New Zealandup to an aggregateamountof the
currencyof the Governmentof New Zealandequivalentto $2,300,000(United
Statescurrency). In accordancewith the termsof Section II of the Settlement
Agreementthe rate of exchangebetweencurrencyof the Governmentof New
Zealandand United Statescurrencyto be used in determiningthe amount of
currency of the Governmentof New Zealandto be madeavailablefrom time
to time hereundershall, until July 10, 1949, be 3.2442 United Statesdollars
to one New Zealandpound. After July 10, 1949, the rate,shall be the rate
availableto the United Statesof America for its diplomatic and other official
expendituresin New Zealand,on the respectivedayssuch amountsof currency
are madeavailable.

The Secretaryof Stateof the UnitedStatesof America will makeavailable
to theFoundationcurrencyof the Governmentof New Zealandin suchamounts
as maybe requiredby the Foundationbut in no eventin excessof the budgetary
limitations establishedpursuantto Article 3 of the presentagreement.’
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Article 12

Furniture, equipment,supplies,andany otherarticles intendedfor official
use of the Foundationshall be exemptin the territory of New Zealandfrom
customsduties, excises,andsurtaxes,and everyother form of taxation.

All funds andotherpropertyusedfor the purposesof the Foundation,and
all official actsof the Foundationwithin the scopeof its purposesshall likewise
be exemptfrom taxationof everykind in the territory of New Zealand.

Article 13

The Governmentof New Zealandshall extendto citizens of the United
Statesof America residingin New Zealandandengagedin educationalactivities
under the auspicesof the Foundationsuchprivileges with respectto exemption
from taxation and other burdensaffecting the entry, travel, and residenceof
such persons,as are extendedto New Zealandnationalsresiding in the United
Statesof Americaengagedin similar activities.

Article 14

Wherever, in the presentagreement,the term “Secretaryof Stateof the
United Statesof America” is used,it shallbe understoodto meanthe Secretary
of State of the United States of Americaor any officer or employee of the
Governmentof the United Statesof America designatedby him to act in his
behalf.

Article 15

The presentagreementmay be amendedby the exchangeof diplomatic
notesbetweenthe Governmentof the United Statesof Americaand the Govern-
ment of New Zealand.

Article 16

The presentagreementshall comeinto force upon the date of signature.

IN WITNESS WHEREOF the undersigned,being duly authorizedtheretoby
their respectiveGovernments,havesignedthe presentagreement.

DONE at Wellington this fourteenthdayof September,1948.

For theGovernmentof New Zealand:
P. FRASER

For the Governmentof the United Statesof America;
R. M. SCOTTEN
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