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TRANSLATION — TRADUCTION

No. 478. CONVENTION’ BETWEEN THE BELGIAN GOV-
ERNMENT AND THE FRENCH GOVERNMENT CON-
CERNING THE CONDITIONS FOR THE COMPENSA-
TION OF BELGIAN INTERESTSIN THE NATIONALIZED
GAS AND ELECTRICITY UNDERTAKINGS. SIGNEDAT
PARIS, ON 18 FEBRUARY 1949

In view of the effect of the French laws and decreesrespectingthe
nationalization of electricity and gas undertakingson the rights of Belgian
holders of stock in these enterprises,the Belgian and French Governments
agreeon the following provisions:

1. The FrenchGovernmentdeclaresthat it is willing to offer compensation
as prescribedin the annexesheretoto stockholdersof Belgian nationality who
expressa wish to this effect.

2. The French Government accords to Belgium most-favoured-nation
treatmentin respectof the compensationof Belgian stockholders.

In particular, if at any future date the French Governmentgrants to
anothercountry, for the benefit of the nationalsthereof, payment by way of
compensationfor similar stock of sums of a greater amount, or yielding a
higher interest, or payable in a smaller number of annual instalments,or
enjoying certain transfer facilities, the Belgian Governmentshall be entitled
to claim, on behalf of its nationals, the substitution of the compensation
conditions accordedto the nationalsof such other country for the procedure
laid down in the presentagreement.

This option shall be applicable to that part of the Belgian claim which
has not yet fallen due on the dateof the option.

3. The Belgian Governmentundertakes,subject to compliance by the
French Governmentwith the obligations assumedin the regulation annexed
hereto, not to put forward, or to submit to international tribunals, or to
support by diplomatic action, any claims which may be advancedby Belgian
naturalor juridical personsin pursuanceof act No. 46628 of 8 April 1946.

Cameinto force on 18 February1949,as from the date of signature,in accordancewith
paragraph5. This convention applies to the territories of the Belgian Congo and Ruanda-
Urundi.
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4. Any difficulty which may arise in connexionwith the interpretationor
the application of the presentagreement,and which it has not been found
possible to settle by direct negotiationbetweenthe two Governnients,shall be
settled by arbitration.

Each of the two Governmentssha1l nominatean arbitrator.

If, after a period of two months :om ~he day on which the disputehas
beenreferredto the two arbitrators,Jiey have been unableto agreeon the
settlementthereof, the two Governmentsshall by common agreementappoint
a third arbitrator. If, within a further period of one month, they are unable
to agree on this appointment, the President of the Interna~iona1Court of
Justice shall be requestedto makethe appointment.

The decision of the arbitration tribunal shall be final and binding on
the Parties, and must be renderedwithin a time-limit of not more thansix
months.

5. The present agreementshall enter into force on the date of its
signature.

DONE in duplicatein Paris, 18 February 1949.

For the Belgian Government:
(Signed) MOENS DE FERNIG

For the French Government:
(Signed) SCHUMAN

REGULATION RELATING TO THE COMPENSATION OFFERED
BY THE FRENCH GOVERNMENT TO BELGIAN STOCK-
HOLDERS AFFECTED BY THE LAW OF 8 APRIL 1946 AND
THE DECREE OF 5 JUNE 1947

CHAPTER I—DECLARATION

Article 1. The benefits of the present regulation shall be reserved to
Belgian naturaland juridical personswho are entitled to compensationunder
the actsof 8 April 1946 and 12 August 1948 and the decreeof 5 June1947,
and who havesubmitteda declarationcommunicatingtheir acceptanceof the
said regulation. Such declarationmust be submittedbefore 31 December1949
to a Belgian official body designatedby the Belgian Governmentwith the
approvalof the FrenchGovernment.After this date, compensationin respect
of nationalization shall be governed exclusively by the provisions of the
Frenchlaws.
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Declarantsshall be requiredto furnish to the Belgian official body, or to
the representativesdesignatedby such body, proof, as prescribedin the rules
set forth in the annexedprovisionsto lay downthe procedurefor giving effect to
this regulation, that the rights on which they base their claim belongedon
1 January1946 to Belgian natural or juridical persons.

The benefitsof the presentregulationshall likewise be extendedto Belgian
naturalor juridical personswho submit proof:

1. That they exercisedafter 1 January1946 the faculty to apply as of
right or exercisedallotment rights with respectto sharesbelonging to them
before that date;

2. that stocks acquiredduring the period between 1 January 1946 and
8 April 1946 were not previously owned by Frenchnationals;

3. that the transferof securitiesmortis causa during the period referred
to in paragraph2 above,hasbeenduly effected.

In applying the present regulation the French Government reserves its
rights with regardto:

(a) Belgian juridical personswhose capital includes more than 25 per
cent of enemyinterests;

(b) Belgian juridical personsconcernedexclusively with the management
of a portfolio of securities,more than 50 per cent of the assetsof which are
owned by Frenchnationals.

Article 2. The Belgian official body referred to in article 1 shall
communicateto the FrenchMinistry of Financefor the first time on 1 May
1949 and every three months thereaftera statement,classified by companies
and by categoriesof stock, of the securitiesregularly declaredto it.

CHAPTER ll—CALCULATI0N OF COMPENSATION AND DELIVERY OF

CLAIM CERTIFICATES

Article 3. Compensationdueto the Belgian nationalswho arebeneficiaries
under the presentregulationshallnot be calculatedunderany procedureother
than that laid down by articles 10, 11, 12 and 14 of the act of 8 April 1946,
as supplementedand modified by the actsof 21 October 1946 and 12 August
1948 and the decreeof 5 June 1947.

The Commissionsset up under the decreeof 14 August 1947 shall be
recommendedto begin at the earliestpossibledate thevaluationof undertakings
the stockof which arenot quotedon the stockexchange,and in which Belgian
nationalshave large interests.
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Article 4. Theholdersof stocksdeclaredpursuantto the termsof chapterI
shall transferto the Caissenationalede l’Energie (C.N.E.) (National Power
Fund) for the account of the Caisse autonome d’Amortissement (C.A.A.)
(IndependentSinking Fund) stocks in nationalizedelectricity and gas under-
takings(the lastcouponhavingbeenpaid on 1 January1949) in returnfor:

1. the allotmentof one or more claim certificatesissued by the C.A.A.,
redeemablein sevenannual instalmentsand enjoying the rights and benefits
specified in the presentregulation;and,

2. delivery, where the case arises, of a documentestablishingtheir right
to receivefrom the C.N.E. a certificate representingthe share of the private
property returnedunder the terms of article 15 of the act of 8 April 1946.

Such transfer and delivery of the claim certificatesshall be effected in
the mannerand subject to compliancewith the formalities prescribedin the
“Annexed provisions to lay down the procedurefor giving effect to the
regulation”, which will also prescribethe form of the claim certificate.

Claim certificates,drawn up in the nameof the personsconcerned,shall
be depositedby the C.A.A. in a bank chosenby them and approvedby the
French Ministry of Finance.

As soon as the C.N.E. has issued the bonds as provided by the act of
8 April 1946 it shall remit to the C.A.A. the numberof bonds corresponding,
in accordancewith the terms of the aforesaidact, to the value of the stocks
of nationalizedelectricityand gas undertakingsheld by the C.N.E. as provided
by paragraph1 of this article. A completelist of the numbersof thesebonds
shall be communicatedto eachof the approvedbanksreferred to above.

Article 5. It being impossibleat onceto computefinally the total amount
of claims for compensation,the debtassumedby the C.A.A. shall, on the issue
of the claim certificates,be estimatedas accuratelyas possible,both for quoted
and for non-quotedstocks,on the basis of the estimatesmadeby Electricité de
France (French Electricity Corporation) for the purposeof its interim interest
payments for the financial years 1947 and 1948. So soon as Electricité de
Franceis ableto ascertainthe exact and final amount of the Belgian claim for
compensation,the C.A.A. shall readjust the nominal value of the claim
certificatesreferredto above on this new basis.

CHAPTER Ill—BENEFITS PERTAINING TO CLAIM CERTIFICATES; REDEMPTION,

TRANSFER OR USE AS COLLATERAL OF CLAIM CERTIFICATES

Article 6. Claim certificatesallotted to Belgian holders shall bear interest
asfrom 1 January1949,at the rateof 3 percent,andthevariab - ementary
interest providedunder article 13 of the act of 8 April 1946 and article 4 of
the act of 12 August 1948.
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The fixed interest and the supplementaryinterest payable to holders of
claim certificatesnot residentsof France shall be transferablein accordance
with the terms of the payments agreementsat presentin force, and under
the conditions and according to the general principles applicable to financial
transfers.

Where additional interest is allotted for the purposeof distributing the
redemptionbonus referred to hereunder,such additional interest shall not be
transferableandshallbe paid into the “Belgian reinvestment”accountsreferred
to in article 12.

Claim certificatesallotted to Belgian holdersshall likewise be entitled to
the redemptionbonusprovidedunderarticle4 of the act of 12 August 1948.

Article 7. Claim certificates shall be covered, to the extent of their
provisionalor definitive value, by an exchangeguaranteebasedon the exchange
rate of the Frenchfranc to the United Statesdollar in Paris on 8 April 1946,
i.e., one dollar: 119.10 French francs; holders of certificatesshall thus be
entitled, on their redemption,to a numberof French francs correspondingon
the day of redemptionto the numberof dollars equivalenton 8 April 1946 to
the amount of the claim certificate in Frenchfrancs.

For the purposeof such conversion,the dollar exchangerateshall be the
mean betweenthe averageofficial rate in Paris and the free rate quoted on
the Parisstock exchange.

If the presentsystem of quotation of the United Statesdollar in Paris
were to be replacedby a single rate, the exchangerate applicableshall be
such single rate.

If there should be neither a meanrate of the United States dollar in
Paris, as defined above, nor a single rate the French Governmentshall, in
agreementwith the Belgian Government,seeka basis of revaluationsuch as
to ensureto the Belgian creditorsadvantagesequivalentto those which would
haveresultedfrom the provisionslaid down in the precedingparagraphs.

Article 8. The C.A.A. shall provide for the annual redemptionof one-
seventhof the amount of the claims.

Nevertheless,if more than one-seventhof the bondsreferredto at the end
of article 4 are repaidby drawingsin the courseof ayear, theclaim certificates
shall be redeemedto the value of an equivalentsum at the next date of
maturity. The balance of the principal shall thereafter be redeemedin as
many instalmentsas thereremaindatesof maturity.
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Every Belgian creditor shall then be entitled on any dateof maturity to
request the defermentto one or more subsequentdatesof maturity, at his
choice,of one-third, two-thirds, or the entireamount of the redeemablebalance
of the claim constitutedby his certificateor certificates.

Defermentof the principal shall imply the defermentof the redemption
bonus pertainingthereto,without alteration of their amounts.

This option, which shall be definitive for the dateof maturity in question,
shall be exercisedin the mannerand according to the procedurelaid down
in the “Annexed provisions to lay down the procedurefor giving effect to
the regulation”.

If creditorsdo not avail themselvesfully of their right to redemption,the
FrenchGovernmentshall neverthelessbe entitled on eachdate of maturity to
redeem or cause to be redeemedall or part of the amount of the annual
instalment correspondingto the date of maturity in question.

Any sumsredemption of which is deferred at the requestof the Belgian
creditors in pursuanceof the above provisions shall bear interest only at the
fixed rate of 3 per cent, and such interest shall be transferableunder the
conditionslaid down in article 6.

Article 9. Redemptionas set forth in article 8 shall be effected account
being taken of the exchangeguaranteeprescribedin article 7 and of the
redemptionbonusprovided in article 6. With respectto this latter a payment
on accountshall be made, at the time of redemption, correspondingto the
redemption bonus paid in respectof the bonds of the C.N.E. drawn at the
last drawing before the dateof maturity in question.

If repaymentby drawing has not yet been begun at the time of any of
the dates of maturity fixed for the redemption, the paymenton account of
the redemptionbonusshallbe calculatedas accuratelyas possiblein accordance
with the procedurelaid down in article 13 of the act of 12 August 1948. On
the expiry of the redemptionperiod, the C.A.A. shall adjust the redemption
bonus definitively by distributing, proportionatelyto the initial Belgian claims,
an amount consistingof the differencebetween:

(a) thetotalamountof the repaymentbonusesallottedto the C.A.A. by the
C.N.E., in respectof the debenturescorrespondingto the total original Belgian
claim actually repaid by drawing. To this total shall be added the product
obtained by multiplying the highest bonus paid during the seven years in
questionby the number of the bondsnot repaidby drawing; and,

(b) the total amount of the redemptionbonusespaid on account by
the C.A.A. to the Belgian creditors during the redemption period, plus any
additions to the variable supplementaryinterest which may have beenallotted
to the Belgian creditorsby way of distribution of the redemptionbonus.
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Article 10. Redemptionof the first instalmentshall in principle take place
on 1 July 1949, and in no circumstanceslater thansix monthsafter the date
of signature of the agreement.

Redemptionof the secondinstalmentshall take place on 1 January1950
and subsequentredemptionson 1 January of eachyear, the last taking place
on 1 January 1955.

Dates of interest paymentsshall coincide with the datesof redemption;
however,the C.N.E. shall pay the interestfor the financial year 1948.

As soonas the nominal value of the original claim certificateshas been
re-adjustedin accordancewith article 5, the amount of the re-adjustmentshall
be paid, with due regardto the exchangeguaranteeprovided underarticle 7,
in as many equal annual instalmentsas there remain dates of maturity for
the redemptionof the Belgian claims.

Arrears of fixed and variable interest payable on the amount of the
re-adjustmentshall be paid on the date of maturity following the definitive
establishmentof the amount of the claims, and shall be transferableunder the
conditionslaid down in article 6.

If, however, the C.N.E. pays such additional interest in a number of
consecutiveinstalments, the principle laid down in the precedingparagraph
shall apply to eachone of theseconsecutiveinstalmentstaken separately.

Article 11. Claims for compensationshall be transferableonly to Belgian
natural or juridical persons.They may, however,be transferred to foreign
companiessubject to the authorization of the French Exchange Office, for
which application must be made in each case.In the event of transfer by
succession,the benefitsprovidedfor under this regulationshallpassto the heir.

Subjectto the general credit regulations,the Belgian creditorsmay apply
to Frenchbanksor official credit institutions for facilities for mobilizing non-
matured annual instalments, and the applicants shall not be subjectedto
differential treatmentby reasonof their Belgian nationality. For this purpose,
they may pledgetheir claims for compensationand provide for the repayment
of the sums borrowedby assignmentof the paymentsdue to them.

CHAPTER IV—FACILITIES FOR THE REINVESTMENT OF SUMS OBTAINED FROM
COMPENSATION

Article 12. Capital obtained from compensation,including redemption
bonus,mustbe usedor reinvestedin France.In order to facilitate the reinvest-
ment of such assetsin France,they shall be paid to the credit of accounts
openedat an approvedbank in the nameof the Belgian nationalsconcerned.
These accountsshall be known as “Belgian reinvestment”accounts.
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A. A general authorizationto reinvestthe sums creditedto the aforesaid
accountsshall be granted by the French ExchangeOffice in respectof the
following operations:

1. Purchaseon the stock exchangeof Frenchsecuritiesquotedon aFrench
stock exchange,excluding securitiesor bondsredeemablein less than ten years
from the date of purchase.

2. Subscriptionfor the Frenchsecuritiesreferredto in paragraph1 above

when issued for the purposeof capital increase.

3. Acquisition of non-quotedFrenchsecurities,when effected by one of
the following methods:

(a) subscriptionto the capital of a French company on its formation,
and subscriptionfor bonds or notes redeemablein a period of not less than
ten years;

(b) subscriptionas of right on the occasionof increaseof capital.

4. Advances, provided that the loan contract includes no clausesother
than thosestipulating:

(a) the rate of interest, which may not be higher than the rate of
interestpaid by the Banquede Francefor advanceson securities,plus one and
one-halfpoints;

(b) the term of the loan;

(c) where necessary,the security for the pledge, and, in the case of
companiesnot less than 50 per cent of the capital of which is owned by
Belgian nationals, the pledging of Frenèhsecuritiesas collateral;

(d) the natural or juridical person or persons standing surety for

repayment.
The advancesreferredto aboveshall be repaidon maturity by a credit

in the “Belgian reinvest~nent”accounts,unlesssuchrepaymentis effectedafter
the expiry of the seventhyear. In this caserepaymentshall be effected by a
credit in a blocked account.

5. Purchaseof real property, of rights to real property or business
undertakingssituatedin France.

6. Payment of the costs of enquiriesundertaken in Franceby French
companieswith a view to effecting transactionsas provided underA.

Paymentof underwritingcostsconnectedwith the constitutionof companies
or with subscriptionsto capital increases,incurred in France with a view to
effecting transactionsas provided underA.
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7. Acquisition of equipment required for commercial, industrial, or
agricultural undertakingsof which Belgians are or might becomethe owners
in France.

8. Repaymentof advancesmade by French banks to Belgian nationals
in order to finance investmentsin France:

—Whether madebefore the entry into force of the presentagreement.’

—Or madein accordancewith the provisions of article 11 above.

9. Withdrawals by natural persons holding a “Belgian reinvestment”
account for the purposeof meetingtheir expensesof sojourn in France,and
those of their relatives in the ascendingor descendingline within the limits
laid down by the regulationsgoverning“blocked accounts”.

B. By special authorization, for which application must be made to
the FrenchExchangeOffice, the capital sumsreferredto abovemay be ceded
to Belgian natural or juridical personsresidentin Belgium for the purposeof
enablingthem to make investmentsin France.

C. All transactionsnot coveredby the general authorizationreferred to
underA above shall require special authorizationfor which application must
be made to the French Exchange Office; and the latter will reduce the
formalities andwaiting periodsrequired to a minimum.

CHAPTER V—FISCAL SYSTEM

Transactionsarisingout of the presentagreement,as enumeratedhereunder,
shall enjoy the fiscal immunities as laid down in article 50 of act No. 46-628
of 8 April 1946:

—Declarationof option for the systemestablishedby the presentregulation;

—Transfers or paymentsof the stock of nationalized companiesto the
Caisse nationale de l’Energie for the account of the Caisse autonome
d’Amortissement;

—Issue of claims certificates;

—Delivery by the Caisseautonomed’Amortissementof claim certificates;

—Splitting or amalgamationof claim certificates.

The reconveyanceto Belgian creditorsby the Caisse autonomed’Amor-
tissement,of the interestsreferred to in article 6 shall not constitutegrounds
for the applicationof the proportional tax on income from movablecapital.

A restrictive list is annexed hereto, see page 197.
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CHAPTER VI—DEFINITIONS

In the presentregulation and its annexes,the term:

1. “French or foreign securities” is to be interpretedas defined by the
order of 20 July 1947 respectingthe generalexceptionsor prohibitions as laid
downby decreeNo. 47—1337of 15 July 1947,andthe moredetailedprovisions
governingcertain methodsof application of that decree.

An extractfrom this order is annexedto the presentregulation.’

2. “France” shallbe deemedto meanboth the metropolitanterritory and
the territories comprisedin the French franc area.

Do~ in duplicate, in Paris, 18 February 1949.

For the Belgian Government
(Signed) MOENS DE FERNIG

For the French Government:
(Signed) SCHUMAN

ANNEXED PROVISIONS TO LAY DOWN THE PROCEDUREFOR
GIVING EFFECT TO THE REGULATION

CHAPTER I—DECLARATION OF SECURITIES

Article 1. Thesecuritieswhich maybe declaredarethoseof the nationalized
electricityand gas undertakings,as enumeratedin the list annexedhereto.

CHAPTER Il—PROoF

Article 2. Proof of the rights claimedand of their ownershipby Belgian
naturalor juridical personson the datesspecifiedin article 1 of the regulation,
shall be submitted:

(a) in the case of bearersharesdepositedwith the Caisse Centralede
Dépôts et de Virements de Titres (C.C.D.V.T.) (Central SecuritiesDeposit
and Transfer Fund) in the form of an attestationby the approvedBelgian
bank,or, in default thereof,by the Frenchor foreign bankthroughwhich the
depositwas effected;

(b) in the case of registered shares, by producing the certificate of
registrationof the saidsharesor by an attestationby the companyestablishing
the ownership;

‘See page 197.
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(c) in the case of securitiesstill in circulation:

1. belonging to holdersdomiciled or residentin Belgium: eitherby means
of the declarationmade pursuantto the legislative order of 6 October 1944
on the declaration of foreign gold and currency holdings and or property
situated abroad and foreign securities, or by producing any other evidence
establishingthe Belgian ownershipof such securitieson the datesprescribed
in article 1 of the regulation;

2. belonging to holders domiciled or resident outside Belgium; in the
form of an attestationissuedby the Belgian diplomatic or consularauthorities.

CHAPTER 111—TRANSFER OF SECURITIES OF NATIONALIZED UNDERTAKINGS

AND ISSUE OF CLAIM CERTIFICATES

Article 3. The transferof stocksin pursuanceof article4 of theregulation

shallbe effected:

—in the caseof open bearersecurities,by simple delivery;

—in the caseof registeredsecurities,by transfer;

—in the case of securitieswhich can be placed in circulation in France
only in this form, by transferto the CaisseCentralede Dép6tset deVirements
de Titres (C.C.D.V.T.).

Transfersshallbe effectedthroughthe intermediaryof the approvedbanks
referredin the last paragraphof article 4 of the regulation. Banks shall not
be entitled to undertakea transfer until they have ascertainedthat the
declarationprovidedfor in article 1 of the regulationhasbeensubmitted.

Article 4. Claim certificatesshall be issuedin registeredform. They shall
be provided with as many couponsor stamp spacesas may be necessaryto
enableredemptionsto be recordedand interestand redemptionbonusesto be
paid. In order to makepossiblethe exerciseof the right of option referredto
in article 8 of the regulation,threecoupons,bearingthe date of the yearof
redemption, shall be provided for each of the seven annual redemption
instalments.A model claim certificateis attachedto the annexedprovisions.

CHAPTER IV—WAIVER OF THE RIGHT OF REDEMPTION OF ANNUAL INSTALMENTS

PROVIDED UNDER ARTICLE 8 OF THE REGULATION

The exercise, in respectof all or part of any annual instalment, of the
right of redemptionprovided underarticle8 of the regulation,shallbe subject
to notification to the approvedFrenchbank with which the claim certificates
are depositedtwo monthsbefore the date fixed for redemption.
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The approvedFrench banks shall communicateto the C.A.A. not later
than one month before the date of maturity, a return showing:

1. a detailed statement,classified by datesof maturity, of the amount
of the Belgian claim certificatesin their possession;

2. the total amount of the Belgian claim certificatesin their possession
in respectof which the annualinstalment relating to the dateof maturity in
question is to be redeemed;

3. the total amount, classified by dates of maturity, of the said claim
certificatesin respectof which partial redemptionis requestedby the Belgian
creditors.

The C.A.A. shall communicateto the approvedFrench banksnot later
than fifteen days before the date of maturity the decision of the French
Governmenti’egarding the right of redemptionprovidedin the sixth paragraph
of article 8 of the regulation.

On the date of maturity in question the approvedFrench banks shall
presentfor paymentall interestandredemptioncouponsof the claim certificates
on which paymentis to be made.

DONE in duplicate, in Paris, 18 February1949.

For the Belgian Government:
(Signed) MOENS DR FERNIG

For the French Government:
(Signed) SCHUMAN

EXTRACT FROM THE ORDER OF 20 JULY 1947 RESPECTING THE
GENERAL EXCEPTIONS TO THE PROHIBITIONS LAID DOWN BY
DECREE No. 47-1337 OF 15 JULY 1947, AND MORE DETAILED
PROVISIONS RESPECTING CERTAIN METHODS FOR APPLYING
THE SAID DECREE

9. French securities: securities issued by a public corporation in the franc
areaor by a privatecorporationhaving its registeredoffice in the franc area;

10. Foreign securities: securities issued by a foreign public corporation or
by a private corporation having its registeredoffice abroad.

Securitiesissued by a Frenchpublic corporationor by a private corporation
•having its registeredoffice in Franceshall also be deemedto be foreign securities
if they are expressedin foreign currency.
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