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[TRANSLATION’ — TRADUCTION2~

No. 3601. AIR TRANSPORTAGREEMENT3 BETWEEN THE
GRAND DUCHY OF LUXEMBOURG AND SWITZER-
LAND. SIGNED AT BERNE, ON 9 APRIL 1951

The Governmentof the Grand Duchy of Luxembourg and the Swiss
FederalGovernmentconsidering:

that the possibilities of commercialaviation as a meansof transporthave
considerablyincreased;

that it is desirableto organizescheduledair communicationsin a safe and
orderly mannerandto promoteas far as possibleinternational cooperationin
this field; and

that it is necessaryto concludean agreementregulatingscheduledair com-
municationsbetweenandthroughtheterritoriesof LuxembourgandSwitzerland,

haveappointedrepresentativesfor this purposewho,being duly authorized,
haveagreedas follows:

Article 1

(a) The ContractingPartiesgrant to eachother the rights specifiedin the
Annex4heretofor the establishmentof theinternationalair servicessetforth in
thatAnnexwhich passthroughor servetheir respectiveterritories.

(b) EachContractingPartyshalldesignatean airline to operateany services
soestablishedandshalldecideupon thedateof openingof suchservices.

Article 2

(a) EachContractingPartyshall, subjectto Article 8 hereof,granttheneces-
sary operatingpermissionto the designatedairline of the other Contracting
Party.

(b) Nevertheless,beforebeing permittedto operatethe air servicesspecified
in the Annex hereto,the designatedairlinesmay be requiredto afford proof of
their qualificationsin accordancewith the laws andregulationsnormally applied
by theaeronauticalauthoritiesissuingtheoperatingpermit.

‘Translation by theSecretariatof theInternationalCivil Aviation Organization.
~Traductiondu Secretariatde l’Organisationde l’aviation civile internationale.
~Applied on 9 April 1951 andcameinto forceon27February1953,inaccordancewith article11.
‘Seep. 401 of thisvolume.

Vol. 254-26



1956 Nations Unies — Recueil des Traités 393

Article 3

(a) Thetraffic capacityprovidedby the designatedairlinesshallbe related
to traffic demands.

(b) In the operationof common routes,the designatedairlines shall take
into accounttheir mutualinterestssoasnot to affect undulytheir respectiveair
services.

(c) The air services specified in the Annex hereto shall retain as their
primary objective the provision of capacity adequateto the traffic demands
betweenthe countryof the airlineandthe countriesof destination.

(d) The right to embarkor disembarkin the territory of eitherContracting
Party, at the point specifiedin the Annexhereto,internationaltraffic to or from
third countriesshall be exercisedin accordancewith the generalprinciples of
orderly developmentto which the Luxembourgand Swiss Governmentssub-
scribeand in suchamannerthat capacityshallbe relatedto:

(1) traffic demandsbetweenthe country of origin and the countriesof
destination;

(2) the requirementsof economicoperationof the air servicesspecifiedin
the Annex;

(3) the traffic demandsin theregionstraversed,aftertakingaccountof local
andregionalservices.

(e) Thedesignatedairlinesshall enjoy, within theterritory of the Contract-
ing Parties,fair and equal opportunityto operatethe servicesspecified in the
Annex.

Article 4

Rates shall be fixed at reasonablelevels, particular regardbeing paid to
economyof operation,reasonableprofit and the characteristicsof eachservice
suchas speedandcomfort. In fixing the rates,regardshall also be paid to the
recommendationsof the International Air Transport Association (IATA).
In the absenceof anysuchrecommendations,thedesignatedairlinesshall consult
the airlines of third countriesoperatingover the sameroutes. Their agreements
shallbe submittedfor approvalto the aeronauticalautlhoritiesof the Contracting
Parties.

If the designatedairlinesare unableto reachagreement,the saidauthorities
shallendeavourto find a solution. In the last resortthe procedureprovidedin
Article 9 shallbeapplied.

Article 5

(a) EachContractingParty agreesthat the chargesimposedfor the useof
airports andother facilities by their respectivedesignatedairlines shall not be
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higherthanwouldbe paidfor theuseof suchairports andfacilitiesby its national
aircraftengagedin similar internationalservices.

(b) Fuel, spareparts and normal equipment introducedinto or takenon
boardaircraft in the territory of one ContractingParty by or on behalf of any
designatedairline of the other ContractingParty and intendedsolely for use
by the aircraft of suchairline shallbe accordedmost-favoured-nationtreatment
or, subject to reciprocity, national treatment,with respectto customsduties,
inspectionfees and other nationaldutiesandcharges.

(c) Aircraft used by the designatedairline of one ContractingParty on
the air servicesspecifiedin the Annex, andthe fuel, lubricatingoil, spareparts,
normal equipmentand aircraft storesretainedon boardsuch aircraft, shall be
exempt, within the territory of the other Contracting Party, from customs
duties, inspectionfees or other dutiesor chargeseventhoughsuchsuppliesbe
used or consumedduring flights abovesuch territory.

Article 6

Certificatesof airworthiness,certificatesof competencyand licensesissued
or renderedvalid by one ContractingParty and still valid shall be recognized
by the other ContractingParty for the operationof the air servicesspecified
in the Annex. EachContractingParty reservesthe right, however,to refuse
to recognize,for the purposeof flight above its own territory, certificatesof
competencyand licensesgrantedto its own nationalsby anotherState.

Article 7

(a) The laws and regulations of one Contracting Party relating to the
entry and departurefrom its own territory of aircraft engagedin international
air navigationor to the operationand navigation of such aircraft abovesuch
territory shall apply to the aircraft of the designatedairline of the other Con-
tracting Party.

(b) The laws and regulationsin force in the territory of one Contracting
Party respectingthe entry, stay and departureof passengers,crews, mail or
cargo,suchasthoserelatingto entry, clearance,immigration,passports,customs
and quarantine,shall apply to passengers,crews,mail or cargo carriedby the
aircraft of the designatedairline of the other ContractingParty while within
that territory.

(c) Simplified proceduresshallbe usedin the caseof passengersin transit
throughtheterritory of either ContractingParty. Baggageandcargo in direct
transitshallbe exemptfrom customsduties, inspectionfeesandsimilar charges.
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Article 8

Each Contracting Party reservesthe right to withhold or withdraw an
operatingpermit from the designatedairline of the other ContractingParty
wheneverit is not satisfiedthat substantialownershipand effective control of
that airline are vested in nationals of either ContractingParty or whenever
that airline fails to comply with the laws andregulationsreferredto in Article 7
hereof, or to fulfil its obligationsunderthis Agreement.

Article 9

(a) The ContractingParties agreeto submit to arbitration any dispute
relatingto the interpretationor applicationof the p:resentAgreementor of the
Annex theretowhich cannot be settled by direct negotiation.

(b) Any suchdisputeshall bereferredto anycompetenttribunal established
by the International Civil Aviation Organizationset up by the Conventionon
InternationalCivil Aviation signedat Chicagoon 7 December1944’ or, in the
absenceof suchtribunal, to the Council of thatOrganization.

(c) Nevertheless,the ContractingPartiesmay,by mutualagreement,settle
the disputeby referring it either to an arbitrary tr:ibunal or to any personor
body designatedby them.

(d) The ContractingPartiesundertaketo comply with the award.

Article 10

The present Agreement and all contracts connectedtherewith shall be
registeredwith the Council of the InternationalCivil Aviation Organization.

Article 11

(a) The present Agreementshall be applied as from date of signature.
It shallcomeinto forceon the dateof theexchangeof the notificationsof ratifica-
tion.

(b) The aeronauticalauthorities of the ContractingParties shall consult
from time to time in a spirit of close collaboration, with a view to ensuring
observanceof the principles and satisfactoryimplementationof the provisions
outlinedin the presentAgreementand its Annex.

(c) The presentAgreementand its Annex shallbe brought into harmony
with any multilateral agreementwhich comes into force in respectof both
ContractingParties.

(d) If either ContractingParty wishes to modify the terms of the present
Agreementor its Annex, it may requestconsultationbetweenthe aeronautical

‘Seefootnote2, p. 265 of this volume.
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authoritiesof the ContractingParties,such consultationto begin within sixty
days from the dateof the request. Any modification of the Annex agreedto
by the said aeronauticalauthoritiesshall comeinto force assoonas it hasbeen
confirmedby an exchangeof diplomaticnotes.

(e) Either ContractingParty may at any time give notice to the other of
its desire to terminate the present Agreement. Such notice shall be sent
simultaneouslyto the InternationalCivil Aviation Organization. If suchnotice
is given, the presentAgreementshall terminatesix months after the date of
receiptof the notice by the other ContractingParty, unlessthe notice is with-
drawn by agreementbefore expiry of this period. 1.n the absenceof acknow-
ledgmentof receipt by the other ContractingParty, notice shall be deemedto
havebeenreceivedfourteendays after the receipt of the notice by the Inter-
national Civil Aviation Organization.

Article 12

For the purposesof the present Agreement and its Annex and unless
otherwiseprovided:

(a) the term “ aeronauticalauthority” shall mean:
in thecaseof Luxembourg,

the “ Ministère des transports,Aéronautique civile “ or any person or
agencyauthorizedto perform the functions presently exercisedby the said
ministry;
in the caseof Switzerland,

the “ DépartementfédéraldespostesCt descheminsde fer, Office de l’air
or any personor agencyauthorizedto performthe functionspresentlyexercised
by the said department;

(b) the term “ designatedairline” shall meanthe air transport enterprise
which the aeronauticalauthority of one of the ContractingPartieshas notified
in writing to the aeronauticalauthority of the other Contracting Party as the
airline designatedby it, in accordancewith Articles 1 and 2 of the present
Agreement,to operatethe air servicesspecified in suchnotification;

(c) the term “ territory” shallhavethe meaningassignedto it by Article 2
of the Conventionon InternationalCivil Aviation signedat Chicagoon 7 De-
cember1944;

(d) the definitions given in paragraphs(a), (b) and (d) of Article 96 of the
Conventionon International Civil Aviation signed at Chicagoon 7 December
1944 shall apply to the presentAgreement.

DONE at Bern on 9 April 1951 in two copiesin the Frenchlanguage.

For the Government For the SwissFederal
of the GrandDuchy of Luxembourg: Council:

(Signed)JeanSTURM (Signed) Max PETITPIERRE
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ANNEX

(a) The designatedSwissairline shall be Swissair(Sociétéanonymesuissepour Ia
navigationaérienne)or anyotherairlineduly notified by theSwissaeronauticalauthority
to the Luxembourgaeronauticalauthority.

(b) The designatedLuxembourgairline shall be “LuxembourgAirlines” (Société
Luxembourgeoisede navigation aérienne)or any other airline duly notified by the
Luxembourgaeronauticalauthorityto the Swissaeronauticalauthority.

(c) Forthepurposeof operatingtheair servicesspecifiedin thescheduleshereunder,
the designatedairline of each ContractingParty shall be accordedwithin the territory
of theotherContractingPartyrights of transit andnon-traffic stopsaswell as the useof
airportsandancillary facilities designatedfor internationaltraffic.

(d) Forthepurposeof operatingtheairservicesspecifiedin thescheduleshereunder,
thedesignatedairlineof eachContractingPartyshallalsobeaccordedwithin theterritory
of the other ContractingParty the right to pick up internationaltraffic in passengers,
cargoand mail in accordancewith the provisionsof the Agreement.

(e) The designatedairlinesmay eliminatestopson certain or all flights.

SCHEDULE I

Aul SERVICES WHICH MAY BE OPERATED BY THE DESIGNATED SwissAIRLINE

Points in Switzerland—Luxembourgandpointsbeyond.

SCHEDULE II

AIR SERVICES WHICH MAY BE OPERATED BY THE DESIGNATED LUXEMBOURG AIRLINE

1) Luxembourg—Frankforton Main and/or Strasbourg—Zurich—Milanand points
beyond.

ThedesignatedLuxembourgairlineshallbeaccordedtraffic rightsbetweenFrankfort
on Main andZurich only if Frankforton Main is not servedby the designatedSwiss
airline.

It shall be accordedcommercialrights betweenZurich and points beyondMilan
only if suchpointsarenot servedby the designatedSwissairlineat the timeof signature
of the Agreement.

2) Luxembourg—Geneva—Niceandpointsbeyond.
ThedesignatedLuxembourgairlineshallbe accordedtraffic rightsbetweenGeneva

andNice andpoints beyond,only if suchpointsarenotservedby the designatedSwiss
airline at the time of signatureof the Agreement.
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