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[TRANSLATION — TRADUCTION]

No. 3910. AGREEMENT’ BETWEEN THE KINGDOM OF
DENMARK AND THE KINGDOM OF NORWAY FOR
THE AVOIDANCE OF DOUBLE TAXATION WITH RE-
SPECTTO DEATH DUTIES. SIGNED AT COPENHAGEN,
ON 23 MAY 1956

The Kingdom of Denmark and the Kingdom of Norway have decided to
concludeanagreementfor the avoidanceof doubletaxationwith respectto death
duties.

Theyhavefor thatpurposeappointedastheir plenipotentiaries

His Majesty the King of Denmark

Mr. HansChristianSvaneHansen,His PrimeMinisterandMinisterof Foreign
Affairs;

His Majesty the King of Norway

Mr. Conrad Hofgaard, Counsellorof Embassy,Acting Chargéd’Affaires of
Norway at Copenhagen,

who, havingexaminedeachother’sfull powers,foundin good and dueform, have
agreeduponthe following provisions:

Article 1

This Agreementapplies to death dutieslevied on the estatesof deceased
Danish andNorwegiannationals.

The Agreementshallnot, in respectof Denmark,apply to the FaroeIslands
or Greenland.

Article 2

The followingshall, for the time being,beregardedasdeathduties:

In the caseof Denmark: the dutyon inheritedandsimilarproperty(succession
duty).

In the case of Norway : the successionduty, including that applicableto
gifts mortis causci

1 Cameinto force on 21 December1956, upon the exchangeof theinstrumentsof ratifi-
cation at Oslo, in accordancewith article 11
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TheAgreementshall also applyto all otherestatedutiesimposedmortis causa
in Denmarkor Norway after the signingof this Agreement,whetherleviedon the
whole estateor on the shareaccruingto eachheiror legatee.

Article 3

Immovable property, including minesand other natural resources,shall be
subjectto duty only in the Statein which the propertyis situated.

Immovableproperty shall include accessoriesthereto andalso rights of use
and rights to produceor other profits from immovable property. It shall not,
however,include livestockor equipment.

Rights to royaltiespaid for the useof immovablepropertyshallbe liable to
duty in the Statein which the immovablepropertyis situated.

Article 4

Assetsto which article 3 doesnot apply shall be liable to duty only in the
Statein which the deceasedwasdomiciled at the time of his death.

For thepurposesof this Agreement,adeceasedpersonshallbe deemedto have
beendomiciled in one of the Statesif he hadhis permanentresidencethere. If
any doubt arisesas to the State in which a deceasedpersonshall be deemedto
havebeendomiciled as aforesaid,or if suchpersoncan be deemedto havebeen
domiciled in both States,the questionof domicile shall be settled by a special
agreementbetweenthe competentauthoritiesof bothStates.A determiningfactor
in this connexionshallbe the Statein which the deceasedat the time of his death
hadthe strongerpersonaland economicties, or, if this also cannotbe determined,
the nationality of the deceased.

If the deceaseddid nothaveapermanentresidencein eitherState,he shallbe
deemedto havebeendomiciled in the Stateof which he wasanational. If he was
a national of both States,the questionwhere he shall be deemedto havebeen
domiciled shall be settledby a specialagreementbetweenthe competentauthori-
ties.

Article 5

Debtsencumberingor securedby suchassetsbelonging to the estateof the
deceasedas comeunderthe provisionsof article3 shallbe deductedby the State
entitledto levy dutyon thoseassetseitherfrom thoseassetsor from otherassetson
which it is entitledto levy duty. Debtsotherthanthoseaforesaidshallbededucted
from assetsliable to duty in the Statein which the deceasedwasdomiciled at the
time of hisdeath.
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Wherethe debtsdeductibleby one of the Statesunderthe provisionsof the
first paragraphexceedthevalueof all theassetson which the said Stateis entitled
to levy duty, the amountof debt in excessshall be deductedfrom assetsliable to
duty in the otherState.

In the caseof entailedproperty,however,only debtswhich encumberor are
securedby the said propertyshallbededucted.

Article 6

Where the right to levy duty on the estateof a deceasedpersonis sharedby
both States,the following provisionsshall apply in respectof the right to levy
duty in the Statein whichsuchpersonwasdomiciledat thetime of hisdeath:

The duty levied shallnot exceedthe differencebetweenthe sum of duty that
would havebeenpayableif theentireestateof the deceasedhadbeenliable to duty
in the said State andthe sum of duty that would havebeenpayableif the said
Statehadlevied duty only on that portion of the estateof the deceasedliable to
duty in the otherState.

Article 7

This Agreementshallnot affect any right to tax exemptionwhich has been,
or may hereafterbe, grantedto diplomatic or consularofficers in virtue of the
generalrulesof internationallaw.

Where, owing to suchtax exemption,the estateof a deceasedpersonis not
liable to duty in the receivingState,the right to levy dutyshallbe reservedto the
sendingState.

Article 8

If it canbe shownthat actiontakenby the authoritiesof the two Statesresults
in taxation contrary to the principles of this Agreement,the personaffectedby
double taxation shall be entitled to lodge a claim with the State in which, by
applicationof the provisionsof article4, he is deemedto be domiciled or in which
the deceasedshallbe deemedunderthis Agreementto havebeendomiciledat the
time of hisdeath. If the claim is upheld,thatStateshalltaketheactionnecessary
to eliminatesuchdoubletaxation.

A claim as aforesaidshallordinarily be lodgedwithin two yearsfrom the end
of thecalendaryear in which the doubletaxationcameto the notice of the person
liable to duty.

Article 9

Thecompetentauthoritiesof the two Statesmay concludea specialagreement
for carryingout the provisionsof this Agreementandfor the avoidanceof double
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taxationin respectof the dutiesspecifiedin article2 in casesnot regulatedby this
Agreementor arising from the applicationthereof, andin caseswheredifficulties
or doubtsarisewith respectto the interpretationandapplicationof theAgreement.

If agift in Denmarkis liable to duty underthe law on deathdutiesandgift
taxesor to income tax and is at the sametime liable to duty in Norway as an
advancement(arveforskud),the competentauthorities of the two States may
conclude a special agreementin accordancewith the principles of the present
Agreementfor thepurposeof avoiding doubletaxationon thegift.

Article 10

Theterm “competentauthorities”asusedin this Agreement,meansthe Minis-
ters of Financeof the two States,or authoritiesdelegatedby them.

Article 11

This Agreementshallbe ratified, and the instrumentsof ratification shall be
exchangedat Osloas soonas possible.

The Agreementshall comeinto force on thedateon which the instrumentsof
ratification are exchangedandshall apply in respectof the estateof any person
dying testateor intestateon or after thesaid date.

Article 12

The Agreementshall continuein force until notice of termination is given
by one of the contractingStates. Such notice shall be given at least six months
beforethe endof thecalendaryear. Whereduenoticeis given, theAgreementshall
ceaseto be effectiveat the endof the calendaryear but shallcontinueto apply in
respectof the estateof any persondying testateor intestatebefore the end of
the year.

IN WITNESS WHEREOF theplenipotentiariesof thetwo Stateshavesignedthe
presentAgreementand havetheretoaffixed their seals.

DONE at Copenhagen,on 23May 1956, in duplicate, in the Danishand Norwe-
gian languages,both textsbeing equallyauthentic.
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