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No. 3732. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED STATES OF
AMERICA AND ECUADOR RELATING TO THE GUAR-
ANTY OF PRIVATE INVESTMENTS. WASHINGTON,
28 AND 29 MARCH 1955

I

The Secretaryof Stateto the EcuadoranAmbassador

DEPARTMENT OF STATE

WASHINGTON

March 28, 1955
Excellency:

I have the honor to refer to conversationswhich haverecently taken place
between representativesof our two Governments, relating to guaranties on
expropriation andinconvertibility authorizedby Section413 (b) (4) of the Mutual
SecurityAct of 1954. I alsoconfirm the understandingsreachedas a result of
theseconversationsas follows

The Governmentsof Ecuadorand of the United Statesof America will, upon the
requestof eitherof them,consult respectingprojectsin Ecuadorandthetypeof guaranties
proposedby nationalsof the United Statesof Americawith regardto which guaranties
underthe aforesaidSection 413 (b) (4), have beenmadeor are under consideration.
With respectto suchguarantiesextendingto projectswhichareapprovedby theGovern-
mentof Ecuadorin accordancewith the provisionsof theaforesaidSection,theGovern-
mentof Ecuadoragrees

a. That if the Governmentof the United Statesof Americamakespaymentin United
Statesdollars to any personsunderany suchguaranty,the Governmentof Ecuador
will recognizethe transferto theUnitedStatesof Americaof anyright, title or interest
of suchpersonin assets,currency,credits,or otherpropertyon accountof whichsuch
paymentwasmadeandthesubrogationof the United Statesof Americato anyclaim
or causeof actionof suchpersonarising in connectiontherewith. The Government
of Ecuadorshall alsorecognizeanytransferto, or subrogationof the Governmentof
the United Statesof America pursuantto such guarantyof any compensationfor
loss coveredby suchguarantiesreceivedfrom anysourceotherthanthe Government
of theUnited Statesof America;

~ Cameinto force on 29 March 1955, in accordancewith the provisions of the said notes.
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b. That sucreamountsacquiredby the Governmentof the United Statesof America
pursuantto suchguarantiesshall be accordedtreatmentnot lessfavorablethanthat
accordedat the time of suchacquisitionto private fundsarising from transactionsof
United Statesnationalswhich arecomparableto the transactionscovered by such
guaranties,andthatsuchsucreamountswill be freelyavailableto theGovernmentof
theUnited Statesof Americafor administrativeexpendituresin Ecuador;

c. That any claim againsttheGovernmentof Ecuadorto which theGovernmentof the
United Statesof Americamaybesubrogatedas theresultof any paymentundersuch
a guaranty,shall be thesubjectof direct negotiationsbetweenthetwo Governments.
If, within a reasonableperiod, they areunableto settle the claim by agreement,it
shall be referred for final andbinding determinationto a sole arbitrator selectedby
mutual agreement. If theGovernmentsareunable,within aperiodof threemonths,
to agreeuponsuchselection,thearbitratorshall beonewho maybedesignatedby the
Presidentof the InternationalCourt of Justiceat the requestof either Government.

Upon the receiptof a note from you indicating that theforegoingprovisions
areacceptableto theGovernmentof Ecuador,theGovernmentof theUnited States
of Americawill considerthat this note andyour reply theretoconstitute anagree-
ment betweenthe two Governmentson this subject, the agreementto enter into
forceon the dateof your note in reply.

Accept, Excellency, the renewed assurancesof my highest consideration.

For the Secretaryof State

EdwardJ. SPARKS

His ExcellencySeñorDr. JoséR. ChiribogaV.
Ambassadorof Ecuador

II

TheEcuadoranAmbassadorto the Secretaryof State

EMBAJADA DEL ECUADOR

WASHINGTON, D. C.

March 29, 1955
Excellency

I havethe honor to refer to your importantletter datedMarch 28, 1955,
in which Your Excellency confirms the understandingsreachedas a result of
conversationsrecentlytaken placebetweenthis Embassyandrepresentativesof

No. 3732



348 United Nations— Treaty Series 1957

the United StatesGovernment,relatingto guarantieson expropriationand incon-
vertibility authorizedby Section413 (b) (4) of theMutualSecurityAct of 1954.

Following specialinstructionsreceivedfrom my GovernmentI havethe plea-
sureto acceptandconfirm the understandingswhich readas follows:

[See note 1]

The Governmentof Ecuadorconsidersthat your note of March28, 1955 and
this replyconstitutean agreementbetweenthe two Governmentson this subject,
the agreementto enterinto force on this dateMarch29, 1955.

Accept,Excellency,the renewedassurancesof my highestconsideration.

José R. CHIRIBOGA V.

No. 51

His ExcellencyMr. JohnFoster Dulles
Secretaryof State

No. 3732


