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No. 4887. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE GOVERNMENT OF THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTH-
ERN IRELAND AND THE GOVERNMENT OF AUSTRIA
CONCERNING CONTRACTS AND PERIODS OF PRES-
CRIPTION. VIENNA, 9 JULY 1956

I

The AustrianMinister for Foreign Affairs to Her Majesty’sAmbassadorat Vienna

Vienna, July 9, 1956
Your Excellency,

I havethe honourto referto the provisionsrelatingto contractsandperiods
of prescriptioncontainedin the documentknown at the openingof the Ambassa-
dors’ Conferenceon the draft AustrianStateTreaty asAnnex IX to the saiddraft
Treaty. By the commonconsentof the representativesof all signatoriesthepro-
visions of Annex IX werenot includedin the said Treaty.2

The AustrianFederalGovernmentunderstand,however,that the law in force
in the United Kingdom is generallyconsistentwith the provisionsof Annex IX in
respectof contractsbetweenpersonswho becameenemiesasa resultof theexistence
of astateof war. In Austrian law the position is not the same. It is therefore
possiblethat casesmay arisein which a conflict betweenthe differing legalsystems
of the two countriescould occur. In certain of those casesit is possiblethat a
party or partiesto anyparticular contract,in relianceon the provisionsof United
Kingdom law, would treat the contract in questionas being at an end from the
dateon which thepartiesto the contractbecameenemies. If, however,theprovi-
sions of Austrian law wereappliedto suchacontract,it might be that thetermsof
the contract could now be enforcedor some other remedygranted. In certain
casesit is possiblethatas aresult justice would not be done.

In discussionsbetweenrepresentativesof the Austrian FederalGovernment
andtheGovernmentof the United Kingdom of GreatBritain andNorthernIreland,
held during the Ambassadors’Conference,it wasagreedthat the AustrianGovern-
ment would take stepsto ensurethat, if any casesof the type referredto above

Cameinto forceon 9 July 1956 by theexchangeof thesaid notes.
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still exist, measureswould be takento securean equitablesettlement. For this
purpose,andfor this purposeonly,theAustrianGovernmentarewilling to recognise
the principlescontainedin Annex IX referredto above. It wasunderstoodfrom
thediscussionsthat the possibility of suchcasesarisinghadgrown less asa result
of the lapseof time sincethe termination of the stateof war, andthat with the
continuedlapseof time the possibility of their arisingwould becomeremote.

In thesecircumstancesI havethe honourto proposethe following

(I) That if any case of the kind referredto aboveshould arisewithin eighteen
monthsfrom July27, 1955, the dateon which the AustrianStateTreatycame
into force, the Austrian Government,after discussionwith representativesof
the Governmentof the United Kingdom and at the requestof the United
Kingdom Governmentin the particular case, will introducesuitable draft
legislationfor the approvalof the AustrianParliamentor will takesuchother
measuresto alleviatethe situation asmay be equallyeffective.

(2) That if, within eighteenmonths from July 27, 1955, the Governmentof the
United Kingdom shouldwish to conclude with the Austrian Governmenta
bilateralarrangementon the linesof the provisionsof the saidAnnex IX, the
AustrianGovernmentwill bewilling to enterinto negotiationsfor this purpose
at an earlydate.

The said Annex IX also containedcertain provisions regardingperiods of
prescription. Underthe law in force in Austria, in particularFederalLaw No. 90
of 1952, certainclaims againstwhich a defenceof prescriptioncould otherwisebe
successfullyset up may be adjudgedvalid until further noticewithout regardto
prescription,that is to sayuntil a definite datehasbeenfixed by law from which
adefenceof prescriptioncould againvalidly bepleaded. In this connexionI have
thehonourto proposethat theAustrianGovernmentshallconsultwith theGovern-
mentof theUnitedKingdomandtakeintoconsiderationany representationswhich
the United Kingdom Governmentmay wishto makebeforethe prescriptivedate
referredto is fixed or beforeanyotheractionaffectingprescriptiveperiodsis taken.

If the above-mentionedproposalsare satisfactoryto the Governmentof the
United Kingdom I havethe honour to suggestthat the presentNote and Your
Excellency’sreply in that senseshouldbe regardedas constitutingan agreement
betweenthe two Governmentsin this matter.

Accept, &c.

LeopoldFIGL
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II

Her Majesty’sAmbassadorat Vienna to the AustrianMinister for Foreign A ifairs

BRITISH EMBASSY

Vienna, July9, 1956
Your Excellency,

I havethehonourto acknowledgereceiptof your Noteof the9th of July, 1956,
which readsas follows

[Seenote I]

In reply, I have the honour to inform Your Excellency that the above-
mentionedproposalsare acceptableto the Governmentof the United Kingdom,
who also agreethatyour Note andthis replyshouldbe regardedasconstitutingan
Agreementbetweenthe two Governmentsin this matter.

I have,&c.
Geoffrey WALLINGER
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