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No. 4550. AGREEMENT’ BETWEEN HER MAJESTY THE
QUEEN AND HIS MAJESTY THE YANG DI-PERTUAN
AGONG FOR THE REFERENCE OF APPEALS FROM
THE SUPREME COURT OF THE FEDERATION OF
MALAYA TO THE JUDICIAL COMMITTEE OF THE
PRIVY COUNCIL. SIGNED AT KUALA LUMPUR, ON
4 MARCH 1958

Her Majesty The Queen of the United Kingdom of Great Britain and
Northern Ireland andof Her otherRealmsandTerritories,Headof the Com-
monwealth,and His Majesty The Yang di-PertuanAgong of the Federation
of Malaya;

Being desirousof making arrangementsfor the referenceto the Judicial
Committee of Her Britannic Majesty’s Privy Council of appealsfrom the
SupremeCourt of the Federationof Malaya;

Have decidedto concludean Agreementto that endand, for that purpose7
haveappointedas Their Plenipotentiaries:

Her MajestyThe Queenof the UnitedKingdom of Great Britain andNorthern
Ireland and of Her other Realmsand Territories,Head of the Common-
wealth, (hereinafterreferredto as “ Her Britannic Majesty“)

Sir GeofroyTory, K.C.M.G., High Commissionerfor the UnitedKingdom
of Great Britain and Northern Ireland in the Federationof Malaya.

His Majesty The Yang di-PertuanAgong of the Federationof Malaya:

Dato’ Abdul Razak Bin Hussein, Deputy Prime Minister and Acting
Minister of the Interior and Justice.

Who, havingcommunicatedto eachothertheir respectivefull powers,which
were in good and due form, haveagreedas follows:

P~TI.—Dxi~!NITxoNs

Article 1
In this Agreement,unlessthe context otherwiserequires—

“the Federation” meansthe Federationof Malaya;

1 Came into force on 1 July 1958, in accordancewith article 14.
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“the Judicial Committee” meansthe Judicial Committee of the Privy
Council;

“leave to appeal” includes specialleave to appeal;
“the Privy Council” meansHer Britannic Majesty’sPrivy Council;

“the SupremeCourt” meansthe SupremeCourt of the Federation.

PART 11.—JURISDICTION OF JUDICIAL COMMITTEE AND REGULATION OF APPEALs

Article 2

The Judicial Committee shall have such jurisdiction as is necessaryto
allow it to entertainreferencesmadeto it by His MajestyThe Yangdi-Pertuan
Agong underthis Agreementandas is necessaryotherwiseto give effect to this
Agreement.

Article 3

Appeals shall lie from the SupremeCourt to His Majesty The Yang
di-PertuanAgong and shall be referredby Him to the Judicial Committee in
thefollowing cases—

(a) In the case of any decisionfrom which an appealfrom the Supreme
Court would havebeenentertainedby Her Britannic Majesty in Council (with
or withoutspecialleave)immediatelybefore31stAugust, 1957;

(b) in the caseof any decision as to the effect of any provision of the
Constitutionof theFederation,including anyopinion pronouncedon a reference
underArticle 130 thereof.

Article 4

In casesunderArticle 3 (a) of this Agreementin which, before31stAugust,
1957, appealswould havelain to Her Britannic Majestyupon leavegrantedby
the SupremeCourt and in casesunderArticle 3 (b) of this Agreement,appeals
shall lie to His Majesty the Yang di-PertuanAgong, if leave of the Supreme
Court therefor is granted,and shall be referredby Him to the Judicial Com-
mittee.
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Article 5
Where,before 31stAugust, 1957,appealswould havelain to Her Britannic

Majesty with the special leave of Her Britannic Majesty upon application
thereforduly madeand in casesunderArticle 3 (b) of this Agreementin which
the leave of the SupremeCourt has not beenduly obtained,application may
be madefor specialleaveto appealto His MajestyThe Yang di-PertuanAgong
and shall be referredto the Judicial Committee; and His Majesty The Yang
di-PertuanAgongshallgrantor refusespecialleavein thosecasesasthe Judicial
Committee may recommend,and, in any case in which special leave is so
granted,an appealshall lie to His Majesty The Yang di-PertuanAgong, and
shall be referredby Him to the Judicial Committee.

Article 6
For the avoidanceof delaysand expensein appealsand applicationsfor

leave to appealwhich, underthis Agreement,are to be referredto the Judicial
Committee,every appealand every application for specialleave to appealshall
be lodged,andall otherstepsincident to theappealor application(exceptsteps
which fall to be takenin the SupremeCourt) shallbe takenby the parties, in
the Registry of the Judicial Committee.

Article 7
The following mattersshall be provided for and regulatedby the law of

the Federation—

(a) In caseswhereappeallies by leaveof theSupremeCourt, the time and
mannerof applying for such leave andthe procedurerelating to the granting
of suchleave;

(b) The requirementthat stepswhich would or might otherwisebe taken
in the Federationshallbe takenasprovidedin Article 6 of this Agreement;

(c) Without prejudiceto the provisionsof Article 6 of this Agreement,the
procedure,as respectsthingsto be donein theFederation,regardingapplications
for specialleave of His MajestyThe Yang di-PertuanAgong;

(d) The giving effect, otherwisethan in the United Kingdom, to recom-
mendationsof the Judicial Committee in relation to appealsreferred to the
Judicial Committee,including recommendationsas to the costs in any matter
so referred.
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Article 8

The following mattersshall be provided for and regulatedby the law of
the United Kingdom—

(a) Exceptasprovidedin paragraphs(b) and (c) of Article 7 of this Agree-
ment, the procedureregardingapplicationsfor specialleave to appeal to His
Majesty The Yang di-PertuanAgong, andthe making of recommendationsby
the Judicial Committeeto His MajestyThe Yang di-PertuanAgong respecting
such application;

(b) Proceedingsbefore the Judicial Committeein appealsandapplications
for specialleaveto appealreferredto it underthis Agreement,including:

(i) the making of recommendationsrespectingthe disposalof any suchappeal;

(ii) the making of recommendationsto His Majesty The Yang di-Pertuan
Agong as to things otherwiseto be donewithin the Federation;and

(iii) thegiving of directionsasto thingsto be donewithin the UnitedKingdom.

Article 9

The provisionsof this Agreementshall apply to appealsand applications
for leave to appeal as well from decisionsgiven before 31st August, 1957, as
from decisionsgiven thereafter.

Article 10

Appeals and applicationsfor leave to appeal pending on 31st August,
1957, shall betreatedas appeals,or (as the casemay be) applicationsfor leave
to appeal,to His Majesty The Yang di-PertuanAgong andshallbe dealtwith
accordinglyunder this Agreement.

Article 11

Reports and recommendationsof the Judicial Committee shall be made
in whatever form may from time to time appearconvenientto the Judicial
Committeeandshallbe sentby the Registrarof the Privy Council to oneof Her
Britannic Majesty’s Principal Secretariesof State for transmissionto His
Majesty The Yang di-PertuanAgong.
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Article 12

On receipt of a report or recommendationof the Judicial Committee,
His Majesty The Yang di-PertuanAgong shall make such order as may be
necessaryto give effect to it.

Article 13

Copies of all orders made by His Majesty The Yang di-Pertuan Agong
underthis Agreementshallbe sentto oneof Her Britannic Majesty’sPrincipal
Secretariesof State for transmissionto the Registrarof the Privy Council.

PART III — FINAL PROVISIONS

Article 14

This Agreementshallenterinto force assoonasan Orderof Her Britannic
Majesty in Council anda law of the Federationfor giving effectto this Agree-
ment are both in operation.

IN WITNESS WHEREOF, the above-mentionedPlenipotentiarieshavesigned
this Agreement.

DONE, in duplicate, at Kuala Lumpur, this 4th day of March, 1958,
correspondingto the 14th day of Sha’aban 1377, in the English and Malay
languages,both texts being equally authoritative except in case of doubt as
to the interpretation,in which casethe English text shall prevail.

For Her Britannic Majesty:
G. W. TORY

For His Majesty The Yang di-PertuanAgong:

Abdul RAz~
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