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No. 4857. LOAN AGREEMENT’ (SIXTH TRANSPORT
PROJECT)BETWEEN THE UNION OF SOUTH AFRICA
AND THE INTERNATIONAL BANK FOR RECONSTRUC-
TION AND DEVELOPMENT. SIGNED AT WASHING-
TON, ON 10 JUNE 1959

AGREEMENT, dated June 10, 1959, betweenTHE UNION OF SOUTH
AFRICA (hereinafter called the Borrower) and INTERNATIONAL BANK FOR RE-
CONSTRUCTIONAND DEVELOPMENT (hereinaftercalled the Bank).

Article I

LoAN REGULATIONS; SPECIAL DEFINITION

Section1.01. Thepartiesto this Loan Agreementacceptall the provisions
of Loan RegulationsNo. 3 of the Bank datedJune15, 1956,2subject,however,
to the modifications thereof set forth in Schedule32 to this Agreement(said
Loan RegulationsNo. 3 as so modified being hereinafter called the Loan
Regulations),with the sameforceandeffect as if theywerefully setforth herein.

Section1.02. For the purposesof this Agreement,any referencein the
Loan Agreementor in the Loan Regulations(including any Schedulesthereto)
to the “territories” of the Borrower shallbe construedto includea referenceto
any territory administeredby the Borrower.

Article II

THE LOAN

Section2.01. The Bank agreesto lend to the Borrower, on the terms
andconditionsin this Agreementset forth or referredto, an amountin various
currencies equivalent to eleven million six hundred thousand dollars
($11,600,000).

Section2.02. The Bank shallopen a Loan Account on its books in the
nameof the Borrower andshall credit to suchAccountthe amountof the Loan.
The amountof the Loan maybe withdrawn from the Loan Accountas provided

‘Came into force on 19 June1959, upon notificationby theBank to the Governmentof the
Union of SouthAfrica.

‘See p. 50 of this volume.
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in, andsubjectto the rights of cancellationandsuspensionsetforth in, the Loan
Regulations.

Section2.03. The Borrower shallpay to the Bank a commitmentcharge
attherateof three-fourthsof onepercent(3/4 of 1%)per annumon theprincipal
amount of the Loan not so withdrawnfrom time to time. Such commitment
chargeshallaccruefrom a datesixty daysafterthe dateof this Agreementto the
respectivedateson which amountsshall be withdrawn by the Borrower from
the Loan Account as provided in Article IV of the Loan Regulationsor shall
be cancelledpursuantto Article V of the Loan Regulations.

Section2.04. The Borrower shallpay interestat the rate of six per cent
(6%) per annum on the principal amount of the Loan so withdrawn and
outstandingfrom time to time.

Section 2.05. Exceptas the Borrowerandthe Bank shallotherwiseagree,
the chargepayable for specialcommitmentsenteredinto by the Bank at the
requestof the Borrower pursuantto Section4.02 of the Loan Regulationsshall
be at the rateof one-halfof onepercent (1/2 of 1%) perannumon the principal
amountof anysuchspecialcommitmentsoutstandingfrom time to time.

Section 2.06. Interestand other chargesshall be payable semi-annually
on June 1 and December1 in eachyear.

Section2.07. The Borrower shall repay the principal of the Loan in
accordancewith the amortization scheduleset forth in Schedule F’ to this
Agreement.

Article III

USE OF PROCEEDSOF THE LOAN

Section 3 01. The Borrower shall causethe proceedsof the Loan to be
applied exclusively to financing the cost of goods required to carry out the
Project describedin Schedule22 to this Agreement. The specific goodsto be
financed out of the proceedsof the Loan shall be determinedby agreement
betweenthe BorrowerandtheBank,subjectto modification by furtheragreement
betweenthem.

Section 3.02. The Borrower shall cause all goods financed out of the
proceedsof the Loan to be usedin theterritoriesof the Borrowerexclusively in
the carrying out of theProject.

‘Voir p. 46 de cc volume.
‘Voir p. 48 de cc volume.
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Article IV

BONDS

Section 4.01. The Borrowershallexecuteanddeliver Bondsrepresenting
the principal amountof the Loan asprovidedin the Loan Regulations.

Section4.02. The Minister of Financeof the Borrower and suchperson
or personsashe shallappoint in writing are designatedasauthorizedrepresenta-
tives of the Borrower for the purposesof Section6.12 of the Loan Regulations.

Article V

PARTICULAR COVENANTS

Section 5.01. (a) The Borrowershall causethe Project to be carriedout
with duediligenceandefficiencyandin conformity with soundengineeringand
financialpractices.

(b) TheBorrower shallmaintainor causeto bemaintainedrecordsadequate
to identify the goodsfinancedoutof theproceedsof the Loan, to disclosetheuse
thereof in the Project, to record the progressof the Project (including the cost
thereof), and to reflect in accordancewith consistently maintained sound
accountingpracticesthe operationsandfinancialcondition of theSouthAfrican
RailwaysandHarboursAdministration; shall enablethe Bank’s representatives
to inspect the Project,the goodsandany relevant recordsanddocumentsand
the equipmentand propertiesoperatedby, and the operationsof, the South
African Railwaysand HarboursAdministration; and shall furnish to the Bank
all suchinformationas the Bank shallreasonablyrequestconcerningthe expend-
iture of the proceedsof the Loan, the Project, the goods,and the operations
andfinancialconditionof the SouthAfrican RailwaysandHarboursAdministra-
tion.

(c) The Borrower shall maintain or cause to be maintainedthe plant,
equipmentandotherproperty ownedby it andoperatedby the South African
RailwaysandHarboursAdministrationandshallmakeor causeto be madeall
necessaryrenewalsandrepairsthereof,all in accordancewith soundengineering
practices; and shall at all times operateor causeto be operatedsuch plant,
equipmentandpropertyin accordancewith soundbusinesspractices.

Section 5.02. (a) The Borrower and the Bank shall cooperatefully to
assurethat the purposesof the Loan will be accomplished. To that end,each
of them shall furnish to the other all such information as it shall reasonably
requestwith regardto the generalstatus of the Loan. On the part of the
Borrower, such information shall include information with respectto financial
andeconomicconditionsin the territoriesof the Borrower andthe international
balanceof paymentsposition of the Borrower.

No. 4857



40 United Nations— Treaty Series 1959

(b) The Borrower and the Bank shall from time to time exchangeviews
throughtheir representativeswith regardto mattersrelatingto the purposesof
the Loan and the maintenanceof the service thereof. The Borrower shall
promptly inform the Bank of any conditionwhich interfereswith, or threatens
to interfere with, the accomplishmentof the purposesof the Loan or the
maintenanceof the servicethereof.

(c) The Borrower shall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Borrower
for purposesrelatedto the Loan.

Section 5.03. It is the mutual intention of the Borrower and the Bank
that no other externaldebtshall enjoy any priority over the Loan by way of a
lien on public assets. To that end,the Borrowerundertakesthat, exceptas the
Bank shall otherwiseagree, if any lien shall be createdon any assetsof the
Borrower assecurityfor any externaldebt, suchlien will ipsofacto equally and
ratably securethe paymentof the principal of, and interestand other charges
on, the Loan and the Bonds, andthat in the creationof any suchlien express
provision will be made to that effect, provided, however, that the foregoing
provisionsof this Sectionshallnot apply to: (i) any lien createdon property,at
the time of purchasethereof,solely as securityfor the paymentof the purchase
price of such property; (ii) any lien on commercial goods to securea debt
maturingnotmorethanoneyearafterthe dateon which it is originally incurred
andto be paid outof theproceedsof saleof suchcommercialgoods;or (iii) any
lien createdby the South African Reserve Bank on any of its assetsin the
ordinary course of its banking businessto securea debt maturing not more
thanoneyearafterthe dateon which it is originally incurred.

The term “ assetsof the Borrower “ asusedin this Sectionincludesassets
of the Borroweror of anyof itsProvincesor otherpolitical subdivisionsor of any
agencyof the Borrower or of any suchProvincesor otherpolitical subdivisions,
including assetsof the South African ReserveBank and of local governing
authorities.

Section5.04. The principal of, and interest and other chargeson, the
Loan and the Bonds shall be paid without deductionfor, and free from, any
taxesor fees imposedunder the laws of the Borrower or laws in effect in its
territories;provided,however,that the provisionsof thisSectionshall not apply
to taxationof, or feesupon,paymentsunderany Bondto a holderthereofother
than the Bank when such Bond is beneficially owned by an individual or
corporateresidentof the Borrower.

Section5.05. The Loan Agreementandthe Bondsshallbe free from any
taxesor fees that shall be imposedunder the laws of the Borrower or laws in
effect in its territorieson or in connectionwith the execution,issue,deliveryor
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registrationthereofandthe Borrowershall pay all suchtaxesandfees, if any,
imposedunderthe laws of the countryor countriesin whosecurrencythe Loan
andthe Bondsarepayableor laws in effect in the territoriesof suchcountry or
countries.

Section 5.06. The principal of, and interestand other chargeson, the
Loan andthe Bonds shallbe paid free from all restrictionsimposedunder the
laws of the Borroweror laws in effect in its territories.

Section 5.07. The Borrower shall satisfy the Bank that adequatearrange-
mentshavebeenmadeto insurethe goodsfinancedout of the proceedsof the
Loan againstrisksincident to their purchaseandimportationinto the territories
of the Borrower.

Article VI

REMEDIES OF THE BANK

Section6.01. (i) If any eventspecified in paragraph(a) or paragraph(b)
of Section 5.02 of the Loan Regulationsshall occur andshall continuefor a
periodof thirty days,or (ii) if anyeventspecifiedin paragraph(c) of Section5.02
of the Loan Regulationsshalloccurandshall continuefor a periodof sixty days
after noticethereof shallhavebeengiven by the Bank to the Borrower, thenat
any subsequenttime during the continuancethereof, the Bank, at its option,
may declarethe principal of the Loan andof all the Bondsthen outstandingto
be dueandpayableimmediately,andupon any suchdeclarationsuchprincipal
shall becomedue and payableimmediately, anything in this Agreementor in
the Bonds to the contrarynotwithstanding.

Section 6.02. The following are specified as additional events for the
purposesof Section5.02(h) of the Loan Regulations:

(i) Any eventspecifiedin paragraph(3) of Section 5.02 of Loan Regulations
No. 3 of the Bank dated August 15, 1950,1 with referenceto the Loan
Agreementdated January23, 1951,2 betweenthe Borrower and the Bank
shallhaveoccurred;

(ii) Any eventspecified in paragraph(c) of Section 5.02 of Loan Regulations
No. 3 of the Bank dated October 15, 1952,~with referenceto the Loan
AgreementdatedAugust28, 1953,~betweenthe Borrower and the Bank
shall haveoccurred;

1 UnitedNations,Treaty Series, Vol. 156, p. 158.
‘United Nations,Treaty Series, Vol. 158, p. 115.
‘United Nations, Treaty Series, Vol. 165, p. 252.
‘United Nations, Treaty Series, Vol. 180, p. 73.
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(iii) Any event specifiedin paragraph(c) of Section 5.02 of Loan Regulations
No. 3 of the Bank datedFebruary 15, 1955,1 with referenceto the Loan
AgreementdatedNovember28, 1955,2 betweenthe Borrower andthe Bank
shall haveoccurred.

Article VII
MODIFICATION OF LOAN AGREEMENT DATED DECEMBER 2, 1958

Section 7.01. For thepurposesof theLoan AgreementdatedDecember2,

l958,~betweenthe Borrower and the Bank, paragraph(c) of Section 5.02 of
Loan RegulationsNo. 3 of the Bank datedJune15, 1956, is hereby amended
to read as follows:

“(c) A default shall haveoccurredin the performanceof any other
covenantor agreementon the part of the Borrower underthe Loan Agree-
ment or the Bonds, or under either of the loan agreementsbetweenthe
Borrower andthe Bank datedOctober1, l957,~and June10, 1959, or the
bondsissuablethereunder.

and the term “ Loan Regulations“ as usedfor the purposesof the said Loan
Agreement shall mean Loan RegulationsNo. 3 of the Bank, datedJune15,
1956,as modifiedby Schedule3 to said Loan Agreementandas furtheramended
hereby.

Article VIII

MISCELLANEOUS

Section8.01. The ClosingDateshallbeSeptember30, 1960.
Section8.02. A date60 days after the date of this Agreementis hereby

specifiedfor thepurposesof Section9.04of theLoan Regulations.
Section 8.03. The following addressesare specified for the purposesof

Section 8.01 of the Loan Regulations:

For the Borrower:

Secretaryto the Treasury
Union Buildings
Pretoria
Union of SouthAfrica

Alternativeaddressfor cablegramsandradiograms
Findep
Pretoria
South Africa

‘United Nations,Treaty Series, Vol. 211, p. 172.
‘United Nations, Treaty Series, Vol. 230, p. 101.
‘United Nations,Treaty Series, Vol. 324, p. 3.
‘United Nations,Treaty Series, Vol. 280, p. 285.
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For theBank:
InternationalBank for ReconstructionandDevelopment
1818 H Street,N. W.
Washington25, D. C.
United Statesof America
Alternative addressfor cablegramsand radiograms:

Intbafrad
Washington,D. C.

Section 8.04. The Minister of Financeof the Borrower is designatedfor
the purposesof Section8.03 of the Loan Regulations.

Section 8.05. In this Agreementany referenceto the Ministerof Finance
of the Borrowershallincludeareferenceto anyMinister of Stateof theBorrower
for the time being acting for or on behalf of the Minister of Financeof the
Borrower.

IN WITNESS WHEREOF, thepartieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis Loan Agreementto be signed in
their respectivenamesanddeliveredin the District of Columbia,UnitedStates
of America,asof the day andyear first abovewritten.

The Union of South Africa:

By A. M. GROBLER
AuthorizedRepresentative

InternationalBank for Reconstructionand Development:

By EugeneR. Bu~cK

President

SCHEDULE 1

AMORTIZATION SCHEDULE

Payment Payment
of Principal of Principal

Date (expressed Date (expressed
PaymentDue in dollars) * PaymentDue in dollars)*

December1, 1961 $575,000 December1, 1965 $729,000
June1, 1962 593,000 June 1, 1966 751,000
December1, 1962 611,000 December1, 1966 773,000
June1, 1963 629,000 June1, 1967 797,000
December1, 1963 648,000 December1, 1967 821,000
June1, 1964 667,000 June1, 1968 845,000
December1, 1964 687,000 December1, 1968 870.000
June1, 1965 708,000 June 1, 1969 896,000

* To the extent that any part of the Loan is repayablein a currencyotherthan dollars (see
Loan Regulations,Section3.02),thefigures in thiscolumn representdollarequivalentsdetermined
asfor purposesof withdrawal.
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PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specified as the premiums payableon repayment
in advanceof maturity of any part of the principal amount of the Loan pursuantto
Section2.05 (b) of the Loan Regulationsor on the redemptionof anyBond prior to its
maturitypursuantto Section6.16 of the Loan Regulations:

Timeof Prepaymentor Redemption Premium
Not more than2 yearsbefore maturity 34%
More than2 yearsbut not morethan 4 yearsbeforematurity 2%
More than4 yearsbut not more than 6 yearsbeforematurity 334%
More than6 yearsbut not more than 8 yearsbefore maturity 5%
More than8 yearsbeforematurity 6%

SCHEDULE 2

DESCRIPTION OF THE PROJECT

TheProjectis (a) thepartof thedevelopmentprogramof theSouthAfrican Railways
and HarboursAdministration relatingto its railway, harborand roadtransportfacilities
for the two-yearperiod endingMarch 31, 1960; and(b) the completion to a stateof
practicalusefulnesswithin a reasonabletime after March 31, 1960,of suchcomponents
of thepartof theprogramdescribedin clause(a) as arescheduledto be still in progress
at that date.

The programis designedto increasethe capacityof and modernizethe transport
facilities ownedby theBorrowerandoperatedby theSouthAfricanRailwaysandHarbours
Administration by modernizing,improving and adding to the existing facilities, with
specialemphasisonthe increaseof line andyardcapacity,theexpansionof motive power
and rolling stock, the extensionof modernizedsignalling and traffic control facilities,
and the continuedimprovementandexpansionof workshopfacilities.

The part of the programdescribedin clause(a) abovepresentlycontemplatesex-
penditureby theBorrower of theequivalentof approximately173million SouthAfrican
poundsbetweenApril 1, 1958 andMarch 31, 1960. The main componentsof this part
include

(i) theconstructionof newsuburban,avoiding andbranchlines;
(ii) thestrengtheningandimprovementof theexistingpermanentwayby theconstruc-

tion of deviationsand by regrading, by the replacementand strengtheningof
bridges;andby relaying with heavierrails;

(iii) the provision of additional trackson various sections,and of new or enlarged
marshallingyards andgoodsyards;

(iv) the extensionand improvementof electrifiedsections;
(v) the acquisitionandconstructionof steamlocomotives, electric locomotive units,

diesellocomotives,dieselrail-car sets,electric motor coaches,trailers, andgoods
wagonsand otherrolling stock,andsparepartsfor all of the foregoing;

No. 4857
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(vi) the modernizationand expansionof manufacturingand repair facilities by the
constructionandenlargementof mechanicalworkshopsandrunningshedsand the
acquisitionand installationof machineryandequipmenttherefor;

(vii) the improvementand installation of signalling and interlocking equipment,tele-
graphandtelephonesystems,electricpowerdistribution,watersuppliesandother
railway facilities;

(viii) the constructionand remodellingof stationbuildings and layouts, goodssheds,
staff quarters,office buildingsand othernecessarybuildings;

(ix) the extensionof harbor facilities and the acquisitionand improvementof fixed
and floating harbor equipment,precooling plant and equipment required for
constructionwork at the harbors.

SCHEDULE 3

MODIFICATIONS OF LOAN REGULATIONS No. 3

Forthe purposesof this Agreementthe provisionsof Loan RegulationsNo. 3 of the
Bank, datedJune 15, 1956,shall be deemedto be modified as follows:

(a) Section2.02 is deleted.
(b) Paragraph(c) of Section5.02 is amendedto readas follows:

(c) A defaultshall haveoccurredin the performanceof any othercovenant
or agreementon the part of the Borrowerunderthe Loan Agreementor the Bonds,
or underthe loanagreementbetweentheBorrowerandtheBankdatedDecember2,
1958,or the bondsissuablethereunderor under the loan agreementbetweenthe
Borrower and the Bank datedOctober 1, 1957,or the bondsissuablethereunder.”

(c) Section9.03 is amendedto readas follows:
“SECTIoN 9.03. EffectiveDate. Notwithstandingthe provisionsof Section

8.01, exceptas shall be otherwiseagreedby the Bank and the Borrower, the Loan
Agreementshall come into force and effect on the date upon which the Bank
dispatchesto the Borrower noticeof its acceptanceof the evidencerequiredby
Section 9.01.”
(d) The eighth paragraphof the Form of Bond set forth in ScheduleI and the

seventhparagraphof the Formof Bondsetforth in Schedule2 areamendedby inserting,
afterthe word “ territories” in eachsuchparagraph,thefollowing: “ (includingterri-
tories administeredby it) “.

INTERNATIONAL BANK FOR RECONSTRUCTIONAND DEVELOPMENT

LOAN REGULATIONS No. 3, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LOANS MADE BY THE BANK TO MEMBER GOVERNMENTS

[Not publishedherein. SeeUnited Nations,Treaty Series, Vol. 280, p. 302.]
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