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AIR TRANSPORT AGREEMENT! BETWEEN THE AUSTRIAN FED-
ERAL GOVERNMENT AND THE GOVERNMENT OF THE RE-

PUBLIC OF MOLDOVA

The Austrian Federal Government and the
Government of the Republic of Moldova,

Hereinafter called in  this
Contracting Parues,

Agreement the

Being Parties to the Convention on International
Civil Aviation, opened for signature at Chicago on
the seventh day of December, 1944,2

Desiring 1o conclude an Agreement, supplemen-
tarv to the said Convention, for the purpose of
establishing scheduled air services between and
bevond their respective territornes,

Have agreed as follows:

Article 1
Definitions

For the purpose of this Agreement. unless the

context otherwise requires:

a1 The term “Contracung Party” means the
Austrian Federal Government on the one
hand and the Government of the Republic ot
Moldova on the other:

‘b) the term “the Convenuon™ means the
Convenuon on Intermauonai Civil Aviauon,
opened for signature at Chicago, on the
seventh day of December, 1944, and includes
any Annex adopted under Article 90 of that
Convention and any amendment of the
Annex or Convention under Aricles 90 and
94 thereof insofar as these have become
effective for both Contracting Parties;

(c) the term ‘““aeronautical authorities” means, in
the case of the Austnan Federal Government
the Federal Minister tor Public Economy and
Transport and, in the case of the Government
of the Republic of Moldova the State
Administration of Civil Aviation or any other
authority legally empowered to perform the
functions exercised now by the said authorni-
ties;

(d) the term “territory” in relation to a state
means the land areas and territorial waters
adjacent thereto under the sovereignty of that
State;

(e) the term *“air service” means any scheduled
atr service performed by aircraft for the public
transport of passengers, mail or cargo;

(F) the term “‘international air service”” means an
air service which passes througn the air space
over the territory of more than one State:

(g) the term “‘airline” means anv air transport
enterprise offering or operaung an internatio-
nal air service;

th) the term *‘designated airline” means an airline
which has been designatea and authonized in
accordance with Article 3 of the present
Agreement;

() the term “stop for non-traffic purposes”
means a landing for any purpose other than
taking on or discharging passengers, cargo or
mail;

13) theterm “capacitv”’ means:

(i) in relation to an aircraft. the payload of
that aircraft available on a route or
section of a route;

{n) in relation to a specified air service, the
capacitv of the aircraft used on such
service, multiplied by the frequency
operated by such aircraft over a given
period on a route or a secsion of a route.

Article 2

Traffic Rights

(1) Each Contracting Party grants to the other
Contracting Party the following rights in respect of
its scheduled international air services:

(a) the right to fly across its territory without

landing;

(b) the right to make stops in its territory for

non-traffic purposes.

I Came into force on 1 October 1993, i.e., the first day of the second month following the date on which the
Contracting Parties had notified each other (on 6 and 18 August 1993) of the completion of their respective constitutional

procedures, in accordance with article 20.

2United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see
vol. 320, pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 213,

and vol. 1175, p.297.
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(2) Each Contracung Party grants to the other
Contracting Party the rights specified in this
Agreement for the purpose of establishing scheduled
international air services on the routes specified in
the Annex. Such services and routes are hereafter
called “the agreed services” and ‘“the specified
routes” respectively. While operating an agreed
service on a specified route, the airline(s) designated
by each Contracting Party shall enjoy, in addition to
the rights specified in paragraph 1 of this Article, the
right to make stops in the territory of the other
Contracting Party at the points specified for that
route :n the Schedule for the purpose of taking on
boara and discharging passengers and cargo
including mail.

(3) Nothing in paragraph 2 of this Article shall be
deemed to confer on the airline(s) of one
Contracting Party the privilege of taking on board,
in the territory of the other Contracting Party,
passengers and cargo including mail carried for hire
or reward and destined for another point in the
ternitory of that other Contracting Party.

Article 3
Necessary Authonizatioas

t11 Each Contracung Partv shall have the right to
designate 1n wnung to the other Contracung Party
one airhine or several airiines for the purpose of
operaung tne agreed services on the specified
routes.

t2) On receipt or sucn designauon. the
aeronautical autnorities of the other Contracting
Partv shall. subject to the provisions of paragrahps 4
and 5 of this Arucie, without delav grant to a
designated airline the appropnate operaung author-
1zations.

(3) Each Contracting Party shall have the right,
by written nourication to the other Contracting
Partv, 1o withdraw the designation of any such
airline and to designate another one.

(4) An airline designated by either Contracting
Party mav be required to sausfy the other
Contracting Partv that it is qualified o fulfill the
conditions prescribed by the laws and regulations
normaily and reasonably applied by this Contracting
Party to the operation of international air services in
contormiry with the provisions of the Convention.

(5) Each Contracting Party shall have the right to
refuse to grant the operating authorizations referred
to in paragraph 2 of this Article, or to impose such
conditions as it may deem necessarv on the exercise
by a designated airline of the rights specified in
Article 2 of the present Agreement, in any case
where the said Contracung Partv 1s not sausfied that
substantial ownership and effective control of that
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airline are vested in the Contracting Party
designating the airline or in its nationals.

(6) When an airline has been so designated and
authorized, it may at any time begin to operate the
agreed services, provided that a tanff, established in
accordance with the provisions of Article 11 of the
present Agreement, is in force and an agreement in
accordance with the provisions of Arcle 5 of the
present Agreement has been reached in respect of
thac service.

Article 4
Suspension and Revocation

(1) Each Contracting Party shall have the nght o
suspend the exercise of the rights specified in
Article 2 of the present Agreement by the airline(s)
designated bv the other Contracung Party, or 10
revoke the operaung authorization, or to impose
such conditions as it may deem necessary on the
exercise of these rights:

(a) in any case where it is not satisfied that
substantial ownership and effecuve control of
said airlinets) are vested in the Contracting
Partv designating the airline(s) or in s
nationals. or

(b) in the case of failure bv said airiine(s) to
compiv witn the laws or reguiations of the
Contracung Partv granung these rignts or

ic) 1n case tne ariinets) otherwise fail(s) to
operate in accordance with the condiuons
prescribea under the present Agreement.

:2r Unless immeaiate suspension. revocauon or
‘Mposition ©f the conditions mMenuonea in para-
grapn | of this Arucie is essenual to prevent further
infringements of laws or reguiations. such rignt shail
be exercised onlv after consultations with the other
Contracting Party. in such a case consuitations shall
begin within a peniod of sixty (60) davs trom tne
date of request made by either Contracting Partv for
consuitations.

Article 5
Capaaty Regulations

The capacity to be operated on the agreed
scheduled air services shall be subject to the
following conditions:

(1) There shall be fair and equal opportunity for
the designated airline(s) of both Contracting Parties
to operate the agreed services on the specified
routes.

(2) In operating the agreed services. the airline(s)
of each Contracting Party shall take into account
the interests of the airline(s) of the other
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Contracting Party so as not to affect unduly the
services which the latter provide(s) on the whole or
part of the same routes.

(3) The agreed services provided by the
designated airlinets) of the Contracting Parnes shall
bear close relationship to the requirements of the
public for transponation on the specified routes and
shall have as their primary objective the provision of
capacity adequate to carry the current and
reasonably anticipated requirements for the carriage
of passengers, cargo and mail between the territory
of the Contracting Party designating the airline(s)
and the countries of ultimate destination of the
traffic.

(4) Provisions for the carriage of passengers.
cargo and mail both taken up and put down at
points on the specitied routes in the territories of
States other than tnat designating the airline(s), shall
be made in accordance with the general pnnciple
that capacity shall be related to:

(a) tratfic requirements between the country of
origin and the countries of destination;
traffic requirements of the area through
which the airline(s) pass(es), after taking
account of local and regional services
established by airlines of the States compri-
sing the area:and
(c) the requirements of through airline-opera-

tons.

(b

~

13) The scheduies of the agreed senices shall be
submitted for approval to the aeronautical authori-
ties o1 botn Contracung Parues at least thirty (30)
davs before the proposed date of their introduction.
In speciai cases. :mis ume limit mav be reduced
subtect 10 the consent of the said authonues.

(6) The scneaules established for one season in
iccordance with the provisions of this Arucie shall
remain 1n torce tor corresponding seasons unti new
schedules have been establishea in accoraance with
the provisions or this Arucie.

Article 6
Recognition of Certificates and Licences

(1) Ceruficates of airworthiness. ceruficates of
competency and licences issued or rendered valid by
one Contracting Partv, and sull in force. shall be
recognized as valid by the other Contracung Party
for the purpose of operating the agreed services.

(2) Each Contracting Party reserves the right,
however, to refuse to recognize, for the purpose of
flights above its own territory, ceruficates of
competency and licences granted to its own
nauonals or rendered valid by another State.

Article 7
Exemption from Customs and other Duties

(1) Aircraft operated on international services by
the airline(s) designated by each Contracting Party,
as well as their regular equipment, supplies of fuel
and lubricants and the aircraft stores (including
food, beverages and tobacco) on board such aircraft
shall be exempt from all customs duties, inspection
fees and other duties or taxes on arriving in the
territory of the other Contracting Party, provided
such equipment and supplies remain on board the
aircraft up to such time as they are re-exported.

(2) There shall also be exempt from the same
duties and taxes with the exception of charges
corresponding to the service performed:

(a) aircraft stores taken on board in the territory
of either Contracung Party, within limits
fixed by the authoriues of said Contracting
Party, and for use on board the aircraft
engaged on a specified route of the other
Contracung Party;

(b) spare parts entered into the terntory of either
Contracung Party for the maintenance or
repair of aircraft used on a specified route by
the designated airline(s) of the other Con-
tracting Partv;

(c) fuel and lubricants destined to supply aircraft
operated on a specified route by the
designated airline(s) of the other Contracting
Party, even if these supplies are to be used on
the part of the journev pertormed over the
territory of the Contracting Partv in which
thev are taken on board.

Matenais reterred to in sub-paragraphs (a). (b) and
(c) above mav be required to be kept under customs
supervision or control.

(3) The regular airboome equipment, as well as the
materials and supplies retained on board the aircraft
of either Contracting Party may be unloaded in the
territorv of the other Contracting Party only with
the approval of the customs authorities of that
Contracting Partv. In such case, thev may be placed
under the supervision of said authorities up 1o such
time as they are re-exported or otherwise disposed
of in accordance with customs regulations.

(4) There shall also be exempt from ail customs
duties and/or taxes on a reciprocal basis items and
goods imported into the territory of either
Contracting Party for the exclusive use by the
designated airline(s) of the other Contracting Party
as follows:

(a) goods to be used for the establishment,
equipment and operation of an office, e.g. all
kinds of building matenial, furniture, typewri-
ters etc.;
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(b) all types of telecommunications equipment as
teletype-apparatus and walkie talkies or other
wireless equipment for use within the airport;
airline computer systems for reservation and
operational purposes, various official docu-
ments bearing the emblem of the airline such
as luggage tags, air tckets, airway bills,
timetables, boarding cards etc. As far as
motor vehicles are concerned, the exemption
covers only bustype cars used for transfer of
passengers and luggage between the city
office and the airport.

(c

~

Articie 8
Taxation

(1) Profits from the operation of aircraft in
internauonal traffic shall be taxable only in the
terntory of the Contracting Party in which the place
of effective management ot the enterprise is
situated.

(2) Capital represented by aircraft operated in
international traffic and by movable property
pertaining to the operation of such aircraft shall be
taxable only in the wernitory of the Contracting Party
in which the place of effective management of the
enterprise is situated.

(3) Where a special Agreement for the avoidance
of double taxauon with respect to taxes on income
and on capual exists between the Contracting
Parties. the provisions of the latter shall prevail.

Article 9
Direct Transit Traffic

(1) Passengers. baggage, cargo and mail in direct
transit across the territorv of either Contracung
Party and not ieaving the area of the airpon
reserved for such purpose shall. except in respect of
security measures against violence, air piracy and
smuggling of narcotic drugs, be subject to no more
than a simplified control.

(2) Baggage, cargo and mail in direct transit shall
be exempt from customs duties and other similar
taxes.

Article 10
Aviation Secunicy

(1) Consistent with their rights and obligations
under international law, the Contracting Parties

1 United Nations, Treaty Series, vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.

reaffirm their obligation to each other 1o protect the
security of civil aviation against acts of unlawful
interference. Without limiting the generality of their
rights and obligations under international law the
Contracung Partes shall, in particular, act in
conformity with the provisions of the Convention
on Offences and Certain Other Acts Committed on
Board Aircraft signed at Tokyo on 14 September
1963,1 the Convenuon for the Suppression of
Unlawful Seizure of Aircraft signed at the Hague on
16 December 19702 and the Convention for the
Suppression of Unlawful Acts against the Satery of
Civil Aviation signed at Montreal on 23 September
19713 or of any other Aviation Security Conventions
to which the two parties may adhere.

(2) The Contracting Parties shall provide upon
request all necessary assistance to each other to
prevent acts of unlawful seizure of civil aircraft and
other unlawful acts against the safety of such
aireraft, their passengers and crew, airports and air
navigation facilities, and any other threat to the
security of civil aviation.

(3) The Contracting Partv shall. in their mutal
relations. act in conformity with the aviauon
security provisions established bv the Internauonai
Civil Aviauon Organization and designated as
Annexes to the Convention on Internauonal Civii
Aviation to the extent that such secunty provisions
are applicable to the Contracting Parues; they shall
require that operators of aircraft of their registry or
operators of aircraft who have their principal place
of business or permanent residence in their territory
and the operators of airport in their territorv act in
conformity with sucn aviation security provisions.

(4) Each Contracting Partv agrees that such
operators of aircraft mav be required to observe the
aviation securitv provisions referred to in para-
graph 3 above required by the owner Contracung
Partv tor entrv into. ceparture rrom, or while within
:he territorv ot that owner Contracung Parv. Eacn
Contracuing Partv shall ensure that adeguate
measures are etfecuveiv appiied within its territory
to protect the aircraft and to inspect passengers.
crew, carrv-on items. baggage. cargo and aircraft
stores prior to ana during boaraing or loading. Each
Contracting Party shall also give svmpatheuc
consideration to any request from the other
Contracting Party for reasonable special securiry
measures to meet a particular threat.

(5) When an incident or threat of an incident of
unlawtul seizure of civil aircratt or other unlawful
acts against the safety of such aircraft, their
passengers and crew, airports or air navigation

3 Ibid., vol. 974, p. 177 and vol. 1217, p. 404 (corrigendum to vol. 974).
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facilities occurs, the Contracting Parties shall assist
each other by facilitating communications and other
appropriate measures intended to terminate rapidly
and safely such incident or threat thereof.

(6) Should a Contracting Party depart from the
aviaton security provisions of this Article, the
aeronautical authorities of the other Contracting
Party may request immediate consultations with the
aeronautical authonties of that Party.

Articie 11
Transport Tariffs

(1) The tanffs 1o be charged by the airline(s) of
one Contracting Party for the carriage to or from
the territory of the other Contracting Party shall be
established at reasonable levels, due regard being
paid to all relevant factors including cost of
operation, reasonable profit and characteristics of
service, such as standards of speed and accommoda-
tion.

(2) The tariffs referred to in paragraph 1 of this
Article shall be agreed upon by the designated
airlines of both Contracting Parties.

(3) Agreements according to paragraph 2 above
may, if possible, be reached in using the procedures
of the appropriate international bodies or organisa-
tions.

(4) The tanffs so agreed upon shall be submitted
for approval to the aeronautical authorities of the
Contracting Parties at least thirty (30) days before
the proposed date of their introduction; in special
cases this time limit may be reduced, subject to the
consent of the said authorities.

(5) If the designated airlines cannot agree on any
of these tariffs, or if for some other reasons a tariff
cannot be fixed in accordance with paragraph 2 of
this Article, or if during the first fifteen (15) days of
the thirtv (30) days’ period referred to in
paragraph + of this Arucle, the aeronautical
authonties of one Contracting Party give the
aeronautcal authorities of the other Contracting
Pany notice of their dissatistacuon with any tanff
agreed upon in accordance with the provisions of
paragrapn 2 of ts  Article. the aeronauucal
autnorniues ot the Contracting Parties shall endeav-
our to agree upon tne tantfs.

16) If the aeronauucal authoritues cannot agree on
the approvai of any tanrf submitted to them under
paragrapn 4 above or on the determination of any
tariff under paragraph 5. the Contracting Parties
shall endeavour to agree upon tne tanffs.

(7) No tariff shall come into force unless the
aeronautical authorities of either Contracting Party
have approved of it.

(8) The tanifs established in accordance with the
provisions of this Arucle shall remain in force unil
new tariffs have been established in accordance with
the provisions of this Article.

Article 12
Airport and Similar Charges

Any charges that may be imposed or permitted to
be imposed for using the airports and air navigation
facilities in the territories of the Contracting Parties
shall be levied according to the offical levels of the
tanffs established by the laws and other regulations
in force in these States, which are applied to all
aircraft that operate similar international air services
in a non-discriminating manner.

Artcle 13
Transfer of Net Revenues

(1) Each Contracung Party grants to the
designated airline(s) of the other Contracting Party
the nght of free transfer of the excess of receipts
over expenditure, earmmed on its territory in
connection with the carriage of passengers,
baggage, mail and freight by the designated
airline(s) of the other Contracting Party, in a freely
convertible currency at the official rate of exchange
on the day the transfer is made. Transfers shall be
etfected immediately, at the latest within sixry (60)
days after the date of request.

(2) Where a special payment agreement exists
berween the Contracting Parties, payments shall be
effected in accordance with the provisions of that
agreement.

Article 14
Representation, Ticketing and Sales Promotion

(1) The designated airline(s) of each Contracting
Party shall have an equal opportunity to empiov,
subject to the laws and regulations ot the other
Contracung Party, the technical and commercaial
personnel for the pertormance of the agreed services
on the specified routes and to establish and operate
offices in the terntorv ot the other Contracting
Partv.
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12) The designated airlineis) of each Contracting
Partv snall further have an equal opportunity to
issue all kinds of documents of carriage and to
advertse and promote sales in the terntory of the
other Contracung Party.

Article 15
Provision of Statistics

(1) The aeronautical authorities of one Contract-
ing Party shall supply to the aeronauncal authonties
of the other Contracting Party at their request
periodic or other statements or statistics.

(2) Such statements shall include all information
required to determine the amount of traffic carried
by the airline(s) on the agreed services and the origin
and destination of such traffic.

Article 16
Consultations and Modifications

(1) In a spirt of close co-operation, the
aeronautical authonities of the Contracting Parties
shall consult each other from time to time with a
view to ensuring the implementation of, and
satisfactory compliance with, the provisions of the
present Agreement and the Annex thereto.

(2) If either of the Contracting Parties considers it
desirable to modify any provision of the present
Agreement, it may request consulatons with the
other Contracting Party. Such consulations (which
may be prepared by discussions between the
aeronautical authorities), shall begin within a period
of sixty (60) days of the date of request, unless both
Contracting Parties agree to an extension of this
period. Modifications so agreed upon shall be
approved by each Contracting Party in accordance
with its constitutional procedures.

(3) Modifications to the Annex shall be agreed
upon berween the appropriate authorities of the
Contracung Parties.

Article 17
Settlement of Disputes

(1) If anv dispute arises between the Contracting
Parues relating to the interpretation or appiication
of the present Agreement, the Contractung Parties
shall in the first place endeavour to settle 1t by
negouation.

12) If the Contracung Parues fail to reach a
settlement by negouations, thev mav agree to reter
the dispute for decision to some person or bodv: if
thev do not so agree, the dispute shall, at the request
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of enner Contracung Partv. be submitted for
decision to a tribunal of three arbitrators. one to be
nominated by each Contracung Partv and the third
to be appointed by the two so nominated. Each of
the Contracting Parties shall nominate an aroitrator
within a period of sixtv (63) davs from the date of
receipt by either Contracung Party from the other
of a notice through diplomatc channels requesting
arbitration of the dispute and the third arbucrator
shaii be appointed within a further period of sixty
(6Q) days. If either or the Contracting Parues tails to
nominate an arbitrator within the period specified.
or if the third arbitrator is not appointed within the
period specified, the President of the Council of the
[nternauonal Civil Aviaton Organization may be
requested by either Contracting Party to appoint an
arbitrator or arbitrators as the case requires. In any
case, the third arbitrator shall be a national of a third
State and shall act as president of the arbitral body.

(3) The Contracting Parties undertake to comply
with any decisions given under paragraph 2 of this
Article.

(4) If and for so long as either Contracting Party
fails 10 comply with a decision taken under
paragraph 2 of this Article, the other Contracting
Party may limit, suspend or revoke any rights or
pnivileges which it has granted by vire of this
Agreement to the Contracting Partv in default.

(5) Each Contracting Party shall bear the
expenses and remuneration necessary for its
arbitrator; the fee for the third arbitrator and the
expenses necessary for this one as well as those due
to the activicy of the arbitration shall be equally
shared by the Contracting Parties.

Article 18
Termination

(1) Either Contracting Partv mayv at any time give
written notice through diplomatic channels to the
other Contracting Party of its decision to terminate
the present Agreement: such notice shall be
simultaneously communicated to the Councii of the
[nternauonal Civil Aviauon Organization.

(2) In such case the Agreement shall terminate
twelve (12) months after the date of receipt of the
notice by the other Contracting Party, unless the
notice to terminate is withdrawn by agreement
before the expiry of this period. In the absence of
acknowiedgement of receipt by the other Contrac-
tung Party, notice shall be deemed to have been
received fourteen (14) davs after the receipt of the
notice by the International Civil Aviation Organiza-
tion.
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Article 19

Registration

This Agreement and all amendments thereto shall
be registered with the Councii of the International
Civil Aviauon Organizauon.

Article 20
Entry into Force

This Agreement shall enter into force on the first
day of the second month, following the date on
which the two Contracting Parties have notified

each other in an exchange of diplomatic notes that
the requirements for its entry into force under their
respective  constitutional procedures have been
fulfilled.

IN WITNESS WHEREOF the undersigned
Plenipotentiaries, being duly authorized thereto by
their respective Governments, have signed the
present Agreement.

DONE in duplicate at Vienna this 20th day of
July, 1993 in the German, Romanian and English
languages, each version being equally authentic.

In case of dispute the English version shall prevail.

For the Austrian
Federal Government:

WOLTE

For the Government
of the Republic of Moldova:

Lisan
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Annex

A. The airline(s) designated by the Austrian
Federal Government shall be entitled to operate
scheduled air services in both directions on routes
specified hereafter:

Poinu of departure Paints of arnvai:

Points 1n Austria Points in Moldova

B. The airline(s) designated by the Government of
the Republic of Moldova shall be entitled to operate
scheduled air services in both directions on routes
specified hereafter:

Poinus of departure:

Points in Moldova

Poinu of arnival:

Points in Austna

C. Any intermediate points and points bevond
may be served by the designated airline(s) of each
Contracting Party without exercising Fifth Freedom
wraffic rights.

The eventual exercise of Fifth Freedom taffic
rights may be agreed upon by the aeronautical
authorities of the two Contracung Parties.
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