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[SPANISH TEXT - TEXTE ESPAGNOL]

TRATADO DE EXTRADICION ENTRE EL REINO DE

ESPANA Y LA REPUBLICA DEL PARAGUAY
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Fa Reino do Rspafia y l.a RepibLica del Paraguay, en

adoiuta "Las Part... Centratantes",

CONSCXhERS do Is importanois do corar macanismos bilaterales

quo permitan regular I& entrega do los delincuentes y mejorar

la ad inistraci6n do justicia medianto la oncertai6n do en
tratado do eztradio±6n;

DRSEOSOS do hacer mas eficaz la cooperaci6n entre los dos

paimse an la eafera do La prevencibn y do Is represi6n do Ion

delitom;

Han convenido Io siguiente:

ARITCULO I

OU TETO DEL TRATADO

Las Part.. Contratantas convienen an entregarue

sutuamenta, cuando asi s solicite, do coaLosidad con lo

diepuesto an *I present. Tratado Ian personas roclamadas para

ser proossada. a pars el cumpliu~iento do una sentencia, dictada
por autoridad competent. do Ii Porte RoquirAnt. por un dlito

quo d6 lugar a oestadici6n.

ARTICULO 2

ORGNOS ENCARGADOS DR LA U3ECUCION DEL RATADO

Los 6rganos encasgados do Ia ejecucoi6 del present.

Tratado sarh:n el Ministerio do Justicia del Roe da ]spafia y
el Ministesio do Rela ionom Exteriores do I& Repblica del
Paraguay. Dichos 6dganom s conumicarin ntCer si, por via

diplomftLca.
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R.TICULO 3

DILXTOS QUS DAN LJAR A z IADZCZON

1. A lo feato* del presents tratado, un delito dart lugar

a extradioi6n al. tuez punible do acuardo con Ins isyes do

ambas Parten Contratantan con una pena privativa do libertad

do una duraci6n superior a un (1) afc a una sanci6n =is grave.

2. Cuando on la solicitud do extradici6n figuren varies

delitom con arreglo a la logislaci6n do ambas Partos

Contratantes, paeo siguno do sllos no radn *1 reqisito

relativo a la duraci6 nancionada de In penn, la Parts

Requerida tendrA la facultad do conceder tanbin la

extradici6n por atos titimos.

3. Cuando In solicitud do extrdici6n se refiera a una

persona condonada a una penn, privativa do libertad par la

Parts REaquirents impuesta por alg6n dolito qua d luger a

extradicin y as ha evadido, a do cualquier oto mode hobier

eludido la acc16n do la Jueticia, l extradici6n tnicamenta as

concederi on al eso do qua queden po oumpl:, al manos sas

(6) moses do condena.

ARTICULO 4
ErZRADICION DE N CXONALES

1. Las partes contratantes tendrin l facultad do denaga= i

extra cifn do sue nactonales.

2. La cualidad do naoional s aproizri en el momento ds la

decisin sabre Is extreadicin, Y Siespre quo no hubiera sido

adquirid con al fraudulento propsito do iopedir aquella.

Si la parts requerido no accediesa a In extradici6n do un

nacional, debari a instancin do In Parts Requirents, eoaetfr

al asnnto a las autoridades owpetentes a fin do qua pueda
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procedszs Judioialments, eD su case, contra aqu&l. A tal

efecto, los docamentos, informacionas y objetos relativos al

dallto so meitirin gratuitamsnto par Is via astmblecida on ol

articule 9. So informar& a I& Parts Requirento del resultado

qua hubiere obt-4do so solicitu d.

ARTICULO 5

CAUSAS DE DZNGACION DE LA SXTADCION

no se concarik I& atradici6n par las siguientes causes:

1. Si a mulcio del Estada Requeido so trata do personas

pereeguidas par dolitos politicos * consecs con dalitos do

ots naturaleza o cuys eztrsdici6n so solicits par m6viles

prodominantmente politicos.

2. Si a1 Eatado Requarido tuviere fundados motivos pars

suponer quo Is solicitud do oxtradic6n fue preontada con I&

finalldad do pozsggui o casatiqar a Is persona reclamsda en

ra6n do so mass, religi6n, nacionalidad, u opinion..

politicss a bien quo Is situaci6n do aqu6lla pueda ser

agrava"ds por ass motives.

3. Si Is persons cuya extradi±6n as solicits astA sind o

objeto do on proceso penal a ha side juzgads y definitvamente

ebsuelta o condenad& on 1& Parts Requorida par Is comisi6n del

migmo delito quo motiva Is solicitud do sxtradioi6n.

4. Si do conforeidad con is ley do cusiquiera do lam Partes

Contratantes, Is persona cya extrdici6a so soliciLts esti

libre do procesamionto a do oantigo par Ucilquier motivo,

inoluids Is prescripe 6n do i& pens a do 1& ac1i6n penal.

5. Si el dolito per el qua sO solicits Is extradici6n me

considers delito do confoazid d con I& lsgislaci6n militar,

perQ no do conformidad con I& logislacin penal ordinaria.
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6. Si Is persons , ay extradici6n so solicita he ido

condenada o podria ear uzgmda o condenada en Is Parts

Requirente po on Tribunal extrardinario, especial o Ad Boo. A

&fecto* do sate apartado, un tribunal creado y oonstituido

constitucionaluente no sork aonsiderado on tribunal

axtraordinraic a especial.

1. Si *I dolito por el qua solicit& la extradici6n estj

castigado con I& pan do muerta o cadana pexpetua en I&

legilacio6n del Zatado Requirente, a menos que dicho Batado

garantice mediaute una oeztificaci6n, quo &l reclemado no we

Is ispondrk ]a pans do muorte, y en case do cadena prpotus we

Is impondri I& pen inmediatamente inferior.

8. Si Is extradicidn hubiere sido nogada anteriormento po

a1 mismo delito, con los misso fundamontos y respecto do Is

misna persons.

9. Si *i hecho conaidarado punible conforue a Is legislami6n

del Estado Requirento no eatuviese tipificado come dolito po

1 lay penal del Eatado Requorido.

ARTICtLO 6

DXLXTOS POLITICOS

1. A los afectOf del prosente Trat'ado, en ningqm caso so

considerarin dolitoo politicos:

a) El atentad contra I& vida do un Jefe do Eatado, do

Gobierno o de on mieambro do su familia.

b) Los actos do terror imo.

0) Los or4enox do g oerra y low quo so oatan contra I& pas

y is seguridad do I& himanidad.
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2. n relaoi6n con *I apartado b) del niaaro 1 do este

artioulo, no so conaderark como delito politico, como delito

conexo con un delito politico o come dalito inspired* por

m6vilo politicos:

a) Los delitos ocrnrendidos en 1 ix"ito do aplicaci6n del

Convenio para Is reprseibn do I^ captura ilicita do aeronaves,

fimado en La ays al 16 do diciambr. do 1970;

b) Los dalitos comprendidoum en el mbito do aplicaci6n del

Convenio pars Is reprsai6n do aotos ilicitos dirigidos contra

I& seguridad do I& aviaci6n civil, firmado on Montreal el 23

do eptieambre do 1971;

C) Los ataques contra I& vida, Is intagridad corporal o 1&

libertad do las personas quo tengan derech0 a un' protaccin

internacional, inoluidos los agentes diplamiticos;

d) C alquier acto grave do violencia quo est& dirigido

contra Is vida, Is intogridad corporal o la libertad do las

personas;

a) Los delitos quo impliquen privaci
6

n ilegal do libertad,

toos do rebones a secestro;

f) Los delitos qua inpliquan i& utilizaci6n do bombas,

granadas, cohetos, a=as do fuego, o carta o paqoetes con

exploalvos ocultos, en los camos an quo dicha utilizacin

represents un peligro pars las personas;

9) Cualquier acto grave contra los bianes patrlmonialest

cuando dicho acto hay& oreado on peligro para iso personas;

h) La conducts do calquier persona quo contribuya a i&

comisi6n, por parts do un grupo do personae que act~n con un

objetivo comn, do los delitos citados anteriezronte, incluso

si dicha persons no ha torado parts an Is ojcuoi&n material

del dolito
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o dolitos do que as trate; dicha contribuci6n dobori haber

sido intencional y con piano Oonooee.Onto bien del objetivo y

do I& aotividad delictiva general del grupo, bien do I&

intenoi6n del grupo do ammeter *I dolito a delitos do quo so

trate;

i) La tontativa do c sini6n do los dalitos anteiormente

mencionados a Is parti'ipacin como coautor a cdmplice do un
persona qua comets 0 Intonto cmeter dichos delitas,
exceptuado Io ostablocido an Is let=a h), do 6ute srticuo.

AR!TCULO 7

CKUSAS PAM DMiGAR 1ACULT&TIVdEZM LA m nRADICION

1. Podra denegarse facultativamonte Is extradici6n cuando

concurra alguna do las aiguientes circunstanciam:

a) Si, do confacmidad con I& le del Estado Requerido, el

dolito por el qu so solicita la extradioi6n as ha nometido
total o paraialmsnte dentro do a texritorto.

b) Si Us persona cuys aztradici6n so solicita ha sido

8abusita 0 Condenada dafinitivmente on on taere Estado par

el mismo delito par el. quo as solicit& la extradici6n y, si
hublere sido condanada, la pena ispubsta ha sido cumplida on

su totalidad a ya no puedo exigicso so cueplimiento.

C) Si la Parte Requorida, tras haber tenido tabi6n on
cuanta 1 asracter del delito Y 10 interses do Is Parts

Pequirento, considerm. qua, das.s am circunstancias parsonasS

do la persona rclamada, tales am I& edad, la 8alud, la
situacibn failiar u otras cizeunatan ias similares, Is
oxtradici6n do esa persona no seAk compatible con

consideraciones do Utpo humanitarie.
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d) Si al delito par *I quo so solicits is extadici6n so ha

comtido fuera del torrtosio do cualquiesa de las dos Partes

Contratantes y is Parts Requorida carmae do jursidiecibn, con

arreglo a sU legislaci6n, pars conocor delitos comstidos fuers

do so torritorio an ciscunstancias similaros.

a) Si Is persons auya extradici6n so solicits no ha tenido

ni va a tona un procaso penal con ias garantias minimas qua

so establecon en al articulo 14 del Pacto Intesnacional do

Derochos Civilas y Politicos.

2. Si Is extradici6n do on persona as denegada par alguno

do los Imotivos indicados an *I articulo 4.1 y en al apartado 1

pirrafos a) y a) do aste articulo; Is pessona roclmada debar&

sos juzgada on el Estado Requcrido cooa si ei dlito so

hubiers cosutida on a torsitorio o bajo su urisdicai6n. A

tal efecto, 9i Estado Requirante psaporaionasi gratuitamente

al Estado Requerido copia actenticada y dcbidaments

apostillada do todas las investigaiones y Is daccientos

elacionados con al dolito a quo alude Is cxtradicibn. Ei

expedients qua ss haya instruido an el Estado Requirents podri

sar utilizada on l psoceso criminal quo o inicic an el

Estado Requosido.

El Estado PRquerido infosuas &I Estado Requirunte dei

resultado del proceso en cuesti6n.

ARTXCUW 8
CONCESIC DR flMlhfICION CON ENTREGA DZPERIDA

Si is persona secamada esti sindo procesada o
cumpliendo condoena por ot o dolito an el termitorio do is

Parts Requesids, so podrl concedes Is uatradlci6n, peso is

entrega del cztraditado scs& difesida hasta el final del
psoceso y si as aondsnado, hasta el cumplimiento do Is pen a

la puesta en libertad do dicha persona, In qua so comunicari a,

la Parts Requisents.
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ARTICULO 9

SOLICfTUJ DR EZTMADICION

1. La solicitud do extradicidn so forimolar& per encritO,

reiti6ndaose por In via diplmitica, y tendxA l siguLenta

contanido:

a) La designaci6n do I& autoridad ,eqoirente.

b) El nombr y apellido do in persona ways extradici6n so

solicie, e informaci6n vobre so nacionalidad, lugar do

residenci 0 paradezo y otros dates pertinente, ast coma, a

oar posLble, in desripoit6n do an apariencia, una fatografia y

5un huellas dactilarea.

a) Zxposici6n do law heohos par los cualen me solicitare la

extradici6n, indianda con Is mayor exactitud posiblo al

tieMe y lugar de su pezpetraei6n y s aclifiaacibn legal.

d) Copia aertificada del tate a textos legale do in Parts

Requirento qua califiquen los heehos comtidos como dolito y

prevean in pena aplicable al mismo.

e) Copia certificada do lee texto legales aplioables a is

preseripci6n do is acei6n penal a do Is pan.

2. La solicitud do extredicidn pace procesaniento, adnis do

Ia info maci6n expecificada en al p rrato 1 del presents

articulo, debark ir acompaftada do una copia do is orden do

detenca6n expedida po in autoridad correspondiento do Is

Parts Requirente.

3. La solicitud do extradioi6n par& ai cunplimiento do una

sentoncia, adnms do is informaci6a especificada an al ptrrafo.

1 del present* articulo, deber ii aenmaphada do:
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a) La copia de l& sentencia aplicable al caso, qua tonga

fuera ejeoutoria.

b) Informaci6n relative a la persona a In qua so Is hays

notigicado diba sentenoa.

4. Los documentos prosentados por las Part.e Contratantes en

la aplicacin del presents Tratado doberin estax autenticados

y dabidament.e apostilladoa.

APTICUW 10
DETCION PPZM3=TZVA

1. En caso do ur -qnia, IL Parts Requiranto pOd& pedir qua
e procedas a Is datencift preventive do Is persona raciamada

basta Is pr entact6n do Is solicLtud do extxadici6n. La

petici6n do datenei6n preventiva so txansi itiri a las

autoridades corraspondientes da la Parts Requerida, par

conducto diplmantice, bien diretamente, por fax o tel&grao,

o por ot.o med:O =As ripido.

2. En la poticibn do dotenci6n preventive figurardn la

£iiacidn de In persona reciaada, con indicao£6n de quo s

solicitarA su extradici6; oa dolaraci6n do quo exisse

alguno do los docunantos menaionados on al articulo 9 qua

por uiten la apr hensi6n do Is persona; una deolarac16n do 1s

pena qua so le pueda imponer a so Ie haya iapuesto pr el
dalito colatido, incluido al timapo qua queds par cuWpli do

i& olama, y una brave doacripci6n do 1s cenduota constitutiva

del presunto daeito.

3. La Parts Requorida resolveri sobre dicha p etici6n do

conformidad con so legislacion y coaunicar& sin donors o

dacimi6n a Is Part. Requirentse.



Volume 2148, 1-37496

4. La persona datenida en vistud do oe potici6n sari puesta

en libertad si I Part. Requirent, no presenta Ie solicitud do

oxtradici6n, acomupoada do Ios doconontos que so exprosan en

al articulo 9, en al plaza do sosents (60) dian consocutivos

contados a partir do Is focha. on qua as haga efeotiva l

detenci6n.

S. La puesta on libertad do Ia persona, do con rmoidad con

lo dispuosto an al plrr o anterior, no impedini quo sea

nuvasinte detenida ni quo so eaprendan actoaciones a fin do

conceder so extadici6n nicamento on al caso qua so rciban

postoriomonts Ia solicitud do extradicibn y so docuontac16n

justificativa.

ARTICULO 11

1. Coando I& Parte Roquenida considers quo 6s insoiciente

la infozmoi6n presenteda on apoyo do una solicitud do

extradial6n, podrA solicitor informaci6n omplementaria

establocindo on plaza razonable, do acuerdo a au legislaci6n,

pare la recepoi6n do dicha informaci6n.

2. Si la persona coy& extraeci6n as solicita so ncoontra
detenida y l inforuaci6n cmzplementaria remitida no as

sufiaiente, o si dicha informaoi6n no so rbciot dentro del

plaza estable1do por 1& Parts Reqorido, so pondrA an

libortad a eas persona. Sin ebargo, Is puesta an libertad no
inpodir& quo l& ate Rquironte presents otra solicitud do

extradici6n do I& persona par el aiwmao dolito o per otto.
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AZ2ZCULO 12

pROclnflCWO sDiFr4iCO DE mTmmi.CioZ

Si no 10 imPide sO legima&ift, I& Paz+-e Requrlda podrh

conceder It extradicibn una es quo hays rocbido ins, petiai6n

do detonci6n prevontiva, sieampro quo I persona reclads

mainfiest .zpresauente sn consontimtianto a I misma ante la

autoridad oorrespondisnto.

ARTICULO 13

COZCURMCIA DR SOLICITUDES

Cuando una do las Pates Contratantos y un tercer Estado

soliciten la extradioi6n do Is misma persons, bien sea por el

mismo dlito o pa0 dolitos diferantas, Is Part. Requorida

decidirk, taniendo n anent& todas las cirotnstanias,

espacialmente is gravedad relativa, al lugar do cmisi6n do

los delitos, las fecha respectivas do las solicitudes, is

existoncia do tratd as do extradai6dn, Is ncionalidad y *I

ingar habitual do residencia do It persona reclaada, asi com

Is poslbilidad do una ulterior extradci6n a otto Estado.

ARTICULO 14
DECISION SOBE LA SOLICITUD

1. La Parts Requerida tramitar Is, solicitud do extna i6n

do confozmidad can el procedimisnto establecido en st

legisilacin y amniaarh sin detora a It Parts Requirente I&

doisi6n quo adopts sI respecto.

2. La degaci6n total o paratal de It soliitud debark so

motivada.
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ARTICULO 15

ENTRECA DE LA PERSONA

1. Si so accede a la solioitud, so infoxinari a Ia Parte

Requirent. del lugar y feat. de I, ontraga y del tiompo an quo

la persona roolamada fue privada do libertad con fines de

extradici6n.

2. Si 1 extradici6n so hubior. conoodido, La Parts

Raquirento debart baceone cargo del extraditado dentro del

t6rano do treinta (30) dias cunam, contados dasd& la focha

an qua ha aid* pusto a on disposiui6n. 61 no In hiciren

dentro do dicaho plazo, so pondri en libertad al extraditado.

3. En &I case do quo, per ciraunstanoias ajenas a so

voluntad, una do lam Parts* Contratantes no pudiersa entregar a

trasladar a Is persona quo haya do so extraditada, In

aOtificar& a I. otra Parts Conutatant.. Awbas Partes

convondnin do mutuo acuordo %n. nuova fonha para la ontrega y

so aplicarin las disposicionos del pirrafo 2 del presents

Articulo.

ARTIcuLO 16

RNTRMA DR 0BJETOS

En I&a mdia. an qua I0 patmita la legislai6n do la Parte

SoquarLda y sin perjuicio do Joe derechos do terceros, quo

Porin dabidam"nt. reysptadoo, on a1 caso do quo so concoda la

extradici6n, y a patioi6n do la Parts Requirenta, as

ontrogaran todo Ion objeton relacionados con al dolito y Jos

qua est6n en posasi6n del reclamado on el momento do su

detenci6n y quo puedan sot coesideradon come zwdiom do pruebs.
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ARTICULO 17

PRTNC PO IN ESPECIALIDAD

1. La persona enrgada no podiA sot detenida, enoarcelads

ni Juzgada por Is Parte Rquirente, por un dolito distinto del

qua hubiers motivado Is extradici6o y cometido con

anterioridad a i isins, salvo quo consienta an sllo is Parts

Requorids, o quo pemaneaca 0l etraditado lib"a en .1 Entado

Requirente dos (2) eose dospu6s do jusgado y aboeolto por el

dlto quo origin6 Is extrdiai6n o do cum ida Is pens do

privaci6n do libertad impuesta.

2. La solicitud en quo so pida a Is Part. Roqurida qua

presto en conaontimionto con iglo al present. articulo lrA

acompa alda do los documentos mencionados n al articulo 9 y do

un ants judicial an la quo Is persona extraditada presto

deoiaraci6n n rolacibn con cI delito, Ia cual daberA so:

hocha do conformIdad con is lqiwslaci6n do Is Part. Requerida.

ARTICULO 18

RhhITRADICrON A UN TflCfR ZSTADO

So& necosario el oonsentlmieoto do Is Part. Rqurida

pars ponitir a is Part. Requironte ontregar a un terore

Estado a Is persona quo hubiero sido entregada a squella y quo

fuere rolnza a causa do delitos oemtido con antorioridad

a Is entzoga.

ARTICULO 19
TRASITO

1. Cualquiora do la Partes Contratantas podrA autorisar el

trinsito por au torritorio do una persona entregads a is otra,

Parto Contratante por un tamer Estado.
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La Perts Contratante qua solicits al tr=nsito daborA presenter

al Esado transitado, por via diplomAtiaa, una solicitud do
trinsito quo deberk contener uea desoripoi6n do diaha persona

y unea relaoi6n breve de loc hechos pertinent.s del caso.

2. No se requezirz tal autoriatai6n cuando as use 1 via
Area. y no as hay& provisto ningin aterrisaij an tarritoria do

Ie otra Part. Contratante.

3. En aeso d aterrisaoe imprevisto, l Parts Cotratants a
I. quo deb& solicitaree quo pezuite el trinsito, podri
mantener a Ia persona extraditada bajo custodia derante
sotenta y dos (72) horeas, a patici6n del funcionaero quo 1&
acompafe, a in espera do recibir In solioitud do trinsito
formulede do confoznidd con e1 pirrafo primero del presents

articulo.

4. Sin c ,bargo, no as conoader tal autorizaci6n si *I
oxtraditdo as nacional del Estado do trinsito.

ARTZCULO 20

GASTOS

Los gastos oc esionados per Is extradii6n on al
territorie do Is Parts Requarido sein a cargo do 4sta, salvo
loa gastes do transports internacional do Ia persona

reclamada, quo sark a cargo do Is Parts R quirente.

ARTICULO 21
UMPADA EN VrGOR Y DMINCIA

1. El present. Tratada ontrark en vigor trainta (30) dias
despu6s do l& fech on quo lam Porten Contratantes se hayso
notiflcado nutusaent. par esoxito *1 cumplisento d sun
requisitos respectivos parm la entrade en vigor del presente

Tretado.
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2. a) Al entrar ean vigor east Tatado ter inark al Convenio

entre Ewpaia y Paraguay, fijando reglas pare La. extradici6n do

loa delincuentos pr6fugos do anbos paises, firmado an A aunci6n

el 25 do junio do 1919.

2.b) Las extradicionw solijitada$ despuas de is entrada en

vigor do aste Tratado ms zegularin par sue cl*usulas

cualquiera quo sea la fecha do cnisi6n del dolito.

2.c) Las extradiciona solicitadas antes do la entrada en

vigor da ast. Tratado oontinuasrn tramitindo.o conforme al

Convenia anterieoonts citado.

3. Cualquiera do Las Partes Contratantes podri denunciar al

present. Tmatado modiante, al onvi, do n& notificaci6n escrita

a La etra Parte Contratanto. Dicha danuncia surtiri efecto

mois (6) mesa despu6s do la focha en quo Is otra Part.

Cont atante hay& recibido Is notificaci6n.
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En tentimonio do lo cual, los infrascritos, dobidamente

autorizadox al, feoto, fir an al present. Tratado.

suurito an Asunoi6n, el v.ntnia.to do Julio do nil

novaiontoa noventa y oaho, en don jaI plares on idioma

espaftol, siondo aJsbo. textos igualente &uth.tio.

VOfl EL VEZXO DS XARA

XGI=AO GMC, A-VAXMCM IKPw4AMDRZ

E.b.j.doc Zxt-O d±...io y

Plenipote4noia

POR LA REUBLICA DEL PAPWUAY

R.I,= RLzO LASEON!

KL-Lot.o do Rae1.on.

.tr.-
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MIR(ITEO DE ASUMTOS MeXORES

DecOci CIM4AL W ASUROS ARMEIcO Y CyUe SULARES

SUB=I ascaN GEtM.M DE ASS MRJEDICOS

S.: I!,0ce -j st3e

SU 8.0 ,iL. AA. JURIDICOS; S

N, .Ewp-. A.19.:

RW.: Convenlos
DMI/ME

NOTA VERBAL

El Ministorio do Asunts Exteriorc saluda atentamente a la Embajada do la Repdblacs
del Paraguay, y pone n nn coaocintslno que o el two del Tratado de ]xradici6n aitre la
Rcpdbiica del Paraguay y cl Reino do Eapeha, firmado en Asuxidn el 27 do Julio do 1998,
so ha detectado un enw c el articulo 21.2.a), on d cual so bace refierencia al Convcno entre
ambos parses fjando reglas pars laeotradii6a do loo delnicuentes pr/ugoa de ambos poises,
firmado en Asuncl6n ed 23 de junlo de 1919. En el nuevo " f'atado aparece como fecha del
anterior Convenio bilateral el 25 de junlo do 1919.

A efcctos do submw to defectos fornsales detccados, cats Minusterio agradece a a
I& Embajada do In Repsibtica dela y s conformidad para incdui en el txto del Tratado
de Extradid6n ere la Repdblica del Paraguay y al Reino do Espa, fimado en Asunddn
cI 27 do julio do 1998, di astculo 21.2.a) cn la iguicate rodacci6:

"At enusar en vigor ete Z )aado terminard ct Conveni entre Fpaa y Paraguay,
fijawdo reglas para to eardicida do J definac tsm prdfugas de ambo, poa cr,% flmado en
Aunwin el 23 de juio doe 1919"

El Ministerio do Asunto" Exteriores aprovecha can oportunidad para refterar a la
Embajada de la Repdbllca del Paraguay el testimonio do st mr .

s distinguida €onsideraci6n. .

Madrid. 16 do septreabre do 1998

A.

A LA EMBAJADA DE LA REPUBUCA DEL PARAGUAY. MADRID.
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EP/ESP1/315/198

ITER.I CE ASITM EXI' I 1
REGISROC?

La Embajada de la Rep1blica del Paraguay presenta sus atentos
saludos al Ministerlo de Asuntos Exteriores, con ocasien de hacer referencda a su
Nota Verbal 36/15 DM1/ME del 16 de septiembre de 1998, por medio de la cual
comunica que en el texto del Tratado de Extradlcifn entre la Repdblica del Paraguay
y el Reino de Espaeia, firmado en Asuncidn el 27 de Julio de 1998, se ha detectado un
error de dactilograffa en el artkculo 21.a) en Io relativo a la fecha del anterior
Convenio entre ambos palses fijando reglaa para Ia extradicidn de los delincuentes
prdfugos, firmado en Asuncl6n el 23 de junto de 1919, y no ei 25 de junio de 1919
como consta en el nuevo Tratado.

En virtud del artfculo 79, pirrafo I,b) de la Convencifn de Viena
sobre el Derecho de log Tratados, y la dlaposicifn de ambos Gobiemos de aubsanar
dicho defecto formal, el Gobierno de la Reptblica del Paraguay manifiesta su
confornndad para incluir en el texto del Tratado de Extradici6n entre la Repdblica
del Paraguay y el Reino de Espafia, suscrito en Asunci6n el 27 de julio de 1998, el
articulo 21.2a), con In sigulente redacci6n:

"Ai entrmr en vigor este Trhfado terminard el Convenio enfre Espaiia y
Paraguay, fijando reg1ls par la erhadidcn d los delincuentes pmnfgos de ambos padss,
firmado en Asundds el 23 de juni de 1919"

En consecuenca, la Note Verbal 36/15 DMJ/ME del Gobierno
Espaflol y la presente, constituyen la correcci6n seftlaada y ambas forman parte
integrante del menclonado Tratado.

La Embajada de Ia Repfblica del Paraguay, aprovecha esta
oportunidad para reiterar al Mlnisterio de Asuntos Exterlor.,, Ian seguridades de su
mA, distingulda consdeacil./

Al Honorable
MINISTERIO DE ASUNTOS EXTERIORES
Madrid

Madrid, 6 de noviembre de 1998

Oreccn Gonral do A..l.os
JuwlYIaoO7 Coosl..

SUO. ORAL
t

. AA. JURIDICOS I t;6

N. RExpl.: AsS1 , ' J
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[TRANSLATION - TRADUCTION]

TREATY ON EXTRADITION BETWEEN THE KINGDOM OF SPAIN AND
THE REPUBLIC OF PARAGUAY

The Kingdom of Spain and the Republic of Paraguay, hereinafter referred to as "the
Contracting Parties",

Mindful of the importance of establishing bilateral mechanisms to regulate the surren-
der of offenders and improve the administration ofjustice through the conclusion of a treaty
on extradition;

Desiring to make more effective the cooperation of the two countries in the prevention
and punishment of crime,

Have agreed as follows:

Article 1. Purpose of the Treaty

Upon request and in accordance with the provisions of this Treaty, the Contracting Par-
ties agree to surrender to each other any person who is wanted for prosecution or for the
execution of a sentence imposed by a competent authority of the requesting Party for an
extraditable offence.

Article 2. Bodies Responsible for the Implementation of the Treaty

The bodies responsible for the implementation of this Treaty shall be the Ministry of
Justice of the Kingdom of Spain and the Ministry of Foreign Affairs of the Republic of Par-
aguay. These bodies shall communicate with each other through the diplomatic channel.

Article 3. Extraditable Offences

1. For the purposes of this Treaty, extraditable offences are offences which are punish-
able under the laws of both Contracting Parties by deprivation of liberty for a period of
more than one year or by a more severe penalty.

2. If the request for extradition includes several offences punishable under the laws of
both Contracting Parties, and if any of them do not meet the requisite concerning the afore-
said length of the penalty the requested Party may also grant extradition for the latter of-
fences.

3. Where the request for extradition relates to a person sentenced to deprivation of lib-
erty by the requesting Party for any extraditable offence and that person has escaped or has
in some other way evaded the workings of justice, extradition shall be granted only if a pe-
riod of at least six months of the sentence remains to be served.
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Article 4. Extradition of Nationals

1. The Contracting Parties shall have the right to refuse to grant the extradition of their
own nationals.

2. Nationality shall be determined as at the time of the decision concerning extradition,
provided that nationality was not acquired for the fraudulent purpose of preventing extra-
dition.

If the requested Party refuses the extradition of a national, it must, if the requesting Par-
ty so requests, submit the case to its competent authorities with a view to taking any appro-
priate judicial action. To that end, documents, information and property relating to the
offence shall be provided free of charge by the channel indicated in article 9. It shall inform
the requesting Party of the results of its request.

Article 5. Grounds for Refusal

Extradition shall not be granted on the following grounds:

1. If, in the judgement of the requested State, the persons wanted are being prosecuted
for political offences or those connected with offences of that kind, or if their extradition is
requested on predominantly political grounds;

2. If the requested State has substantial grounds for believing that the request for ex-
tradition has been made for the purpose of prosecuting or punishing a person on account of
his or her race, religion, nationality or political opinions or that that person's position may
be prejudiced for any of those reasons;

3. If the person whose extradition is requested is the object of legal action or has been
tried in a court and fully discharged or convicted in the requested Party for the offence for
which his or her extradition is requested;

4. If, under the law of either Contracting Party, the person whose extradition is request-
ed is exempt from prosecution or punishment for any reason including extinction of the
penalty or penal action;

5. If the offence for which extradition is requested is considered an offence under mil-
itary law, but not under ordinary criminal law;

6. If the person whose extradition is requested has been convicted or would be liable
to be tried or convicted in the requesting Party by an extraordinary, special or ad hoc tribu-
nal. For the purposes of this subparagraph, a constitutionally established and constituted tri-
bunal shall not be considered to be an extraordinary or special tribunal;

7. If the offence for which the extradition is requested carries the death penalty or life
imprisonment under the law of the requesting State, unless that State certifies that the death
penalty will not be imposed, or, in the case of life imprisonment, that the next lesser penalty
will be imposed;

8. If an extradition request involving the same person and the same offence has been
refused previously on the same grounds;

9. If the offence considered punishable under the law of the requesting State is not clas-
sified as a criminal offence under the law of the requested State.
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Article 6. Offences of a Political Nature

1. For the purposes of this Treaty, the following shall in no case be considered political
offences:

(a) An attempt to assassinate a head of State or Government or a member of his or her
family.

(b) Acts of terrorism.

(c) War crimes and crimes against the peace and security of mankind.

2. With reference to paragraph 1 (b) of this article, the following shall not be consid-
ered to be of a political nature or connected with offences of that kind, or politically moti-
vated:

(a) Offences within the scope of application of the Convention for the Suppression of
Unlawful Seizure of Aircraft, signed at The Hague on 16 December 1970;

(b) Offences within the scope of application of the Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation, signed at Montreal on 23 September
1971;

(c) Attempts against the life, person or freedom of individuals entitled to international
protection, including diplomatic agents;

(d) Any serious act of violence against the life of a person, or which inflicts bodily
harm or causes deprivation of his or her freedom;

(e) Offences involving unlawful deprivation of liberty, hostage-taking or detention;

(f) Offences involving the use of bombs, grenades, rockets, firearms, or letter or pack-
age bombs, in cases where such use poses a threat to the safety of persons;

(g) Any serious act affecting property, which endangered another person or persons;

(h) The actions of any person aiding in the commission, by a group of persons acting
with a common purpose, of the offences listed above, including cases in which he or she
did not personally assist in carrying out the offence or offences in question; his or her in-
volvement must have been intentional and with full awareness of the purpose of the group's
overall criminal activity, as well as its intention to commit the offence or offences in ques-
tion;

(i) Any attempt to commit the offences mentioned above or involvement as co-perpe-
trator or accomplice with a person committing or intending to commit such offences, except
as provided for in paragraph 2 (h) of this article.

Article 7. Optional Grounds for Refusal

1. Extradition may optionally be refused in any of the following circumstances:

(a) If, under the law of the requested State, the offence for which extradition is request-
ed is regarded as having been committed in whole or in part within its territory.

(b) If the person whose extradition has been requested has been finally discharged or
convicted in a third State for the same offence for which extradition is requested and, if con-
victed, the sentence imposed has been fully enforced or is no longer enforceable.



Volume 2148, 1-37496

(c) If the requested Party, while also taking into account the nature of the offence and
the interests of the requesting Party, considers that, because of the personal circumstances
of the person sought, such as age, health, family situation or other circumstances, the ex-
tradition of that person would be incompatible with humanitarian considerations.

(d) If the offence for which extradition is requested has been committed outside the ter-
ritory of either Contracting Party and the law of the requested Party does not provide for
jurisdiction over such an offence committed outside its territory in comparable circum-
stances.

(e) If the person whose extradition is requested has not received or would not receive
the minimum guarantees in criminal proceedings as contained in article 14 of the Interna-
tional Covenant on Civil and Political Rights.

2. If the extradition of a person is refused on any of the grounds indicated in article 4,
paragraph 1, and in paragraph 1 (a) and (c) of this article, the person sought must be tried
in the requested State as if the offence had been committed in its territory or under its ju-
risdiction. To that end, the requesting State shall provide free of charge to the requested
State an authenticated and duly sealed copy of all the investigations and documents relating
to the offence to which the extradition request refers. The case file which has been exam-
ined in the requesting State may be used in the criminal proceeding to be initiated in the
requested State.

The requested State shall inform the requesting State of the outcome of the proceeding
in question.

Article 8. Granting of Extradition with Postponed Surrender

If the requested person is being tried or is serving a sentence for another offence in the
territory of the requested Party, extradition may be granted, but surrender of the person to
be extradited shall be postponed until the end of the trial and, if he or she is convicted, until
the sentence has been served or until the person in question has been released, and the re-
questing Party shall be informed accordingly.

Article 9. Request for Extradition

1. Any request for extradition shall be made in writing and transmitted through the dip-
lomatic channel and shall include the following:

(a) The name of the requesting authority.

(b) The given and family names of the person whose extradition is being requested, as
well as information on his or her nationality, place of residence or location and other rele-
vant data as well as, if possible, a physical description, a photograph and his or her finger-
prints.

I (c) A statement and particulars of the acts for which extradition is requested, indicating
as precisely as possible the time and place of perpetration and their legal classification.

(d) A certified copy of the provision or provisions of the law of the requesting Party
creating the offence and setting out the penalty for it.
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(e) A certified copy of the relevant legal texts concerning extinction of criminal pro-
ceedings or of the penalty.

2. A request for extradition for trial, in addition to the information described in para-
graph 1 of this article, must be accompanied by a copy of the detention order issued by the
corresponding authority of the requesting Party.

3. A request for extradition for the enforcement of a sentence, in addition to the infor-
mation specified in paragraph 1 of this article, must be accompanied by:

(a) A copy of the enforceable sentence relative to that case.

(b) Information on the person on whom the sentence has been imposed.

(c) The documents presented by the Contracting Parties in accordance with this Treaty
shall be authenticated and duly sealed by the corresponding authorities.

Article 10. Provisional Arrest

1. In case of urgency the requesting Party may apply for the provisional arrest of the
person sought pending the presentation of the request for extradition. An application for
provisional arrest shall be sent to the competent authorities of the requested Party either
through the diplomatic channel or direct by facsimile or telegraph or by any other faster
means.

2. The application shall contain a description of the person sought, a statement that ex-
tradition is to be requested, a statement of the existence of the relevant documents men-
tioned in article 9 authorizing the apprehension of the person, a statement of the punishment
that can be or has been imposed for the offence, including the time left to be served, and a
concise statement of the acts constituting the alleged offence.

3. The requested Party shall decide on the application in accordance with its law and
communicate its decision promptly to the requesting Party.

4. The person arrested upon such an application shall be set at liberty if the requesting
Party fails to present the request for extradition, accompanied by the documents specified
in article 9, within 60 consecutive days from the date on which the arrest becomes effective.

5. The release of the person pursuant to the preceding paragraph shall not prevent re-
arrest and institution of proceedings with a view to extraditing the person sought but only
if the request and supporting documents are subsequently received.

Article 11. Additional information

1. If the requested Party considers that the information furnished in support of a request
for extradition is not sufficient, it may request additional information, specifying a reason-
able time under its laws for such information to be received.

2. If the person whose extradition is requested is under arrest and the additional infor-
mation furnished is not sufficient or if such information is not received within the period
specified by the requested Party, the person shall be released from custody. However, such
release shall not preclude the requesting Party from submitting another request for the ex-
tradition of that person in respect of the same or any other offence.
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Article 12. Simplified Extradition Procedure

The requested Party, if not precluded by its law, may grant extradition after receipt of
an application for provisional arrest, provided that the person sought explicitly consents be-
fore a competent authority.

Article 13. Concurring Requests

If a Contracting Party receives requests for extradition for the same person either for
the same offence or for different offences from both the other Contracting Party and a third
State, the requested Party shall make its decision having regard to all the circumstances and
especially the relative seriousness and place of commission of the offences, the respective
dates of the requests, the existence of treaties on extradition, the nationality and ordinary
place of residence of the person sought and the possibility of subsequent extradition to an-
other State.

Article 14. Decision on the Request

1. The requested Party shall deal with the request for extradition pursuant to proce-
dures provided by its own law, and shall promptly communicate its decision to the request-
ing Party.

2. Reasons shall be given for any complete or partial refusal of the request.

Article 15. Surrender of the Person

1. If the request is agreed to, the requesting Party shall be informed of the place and
date of surrender and of the length of time for which the person claimed was detained with
a view to extradition.

2. If extradition is granted, the requesting Party shall take charge of the person to be
extradited within a period of 30 days from the date on which he or she has been made avail-
able. If it does not do so within that period, the person in question shall be set at liberty.

3. If circumstances beyond its control prevent one of the Contracting Parties from sur-
rendering or removing the person to be extradited, it shall notify the other Contracting Par-
ty. The Contracting Parties shall mutually decide upon a new date of surrender and the
provisions of paragraph 2 of this article shall apply.

Article 16. Surrender of Property

To the extent permitted under the laws of the requested Party and subject to the rights
of third parties, which shall be duly respected, all property relating to the offence that is in
the possession of the person claimed at the time of his or her detention and that may be re-
garded as evidence shall, if the requesting Party so requests, be surrendered if extradition
is granted.
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Article 17. Rule of Speciality

1. A person who has been surrendered shall not be detained, imprisoned or tried by the
requesting Party for any offence committed before surrender other than the one for which
extradition was granted, unless the requested Party consents, or the extradited person re-
mains at liberty in the requesting State for two months after being tried and discharged for
the offence for which extradition was granted or after any sentence has been served.

2. A request for the consent of the requested Party under this article shall be accompa-
nied by the documents mentioned in article 9 and a legal record of any statement made by
the extradited person with respect to the offence, which shall be made in accordance with
the law of the requested Party.

Article 18. Re-extradition to a Third State

The consent of the requested Party must be obtained in order for the requesting Party
to surrender to a third State the person surrendered to it for offences committed before that
person was surrendered.

Article 19. Transit

1. Either Contracting Party may authorize the transit across its territory of a person sur-
rendered to the other Party by a third State. The Contracting Party requesting transit shall
submit to the State of transit, through the diplomatic channel, a request for transit which
must contain a description of that person and a brief summary of the relevant facts of the
case.

2. No such authorization shall be required when air transport is used and no landing is
scheduled in the territory of the other Contracting Party.

3. In the event of an unscheduled landing, the Contracting Party to be requested to per-
mit transit may, at the request of the escorting officer, hold the person in custody for 72
hours, pending receipt of the transit request made in accordance with the first paragraph of
this article.

4. No such authorization shall be granted, however if the extradited person is a national
of the State of transit.

Article 20. Expenses

Expenses occasioned by extradition in the territory of the requested Party shall be
borne by that Party, except for those relating to the international transport of the person
claimed, which shall be borne by the requesting Party.
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Article 21. Entry into Force and Denunciation

1. This Treaty shall enter into force 30 days after the date on which the Contracting
Parties have notified each other in writing that their respective requirements for the entry
into force of this Treaty have been accomplished.

2. (a) The entry into force of this Treaty shall terminate the Treaty between Spain and
Paraguay establishing rules for the extradition of fugitive offenders from the two countries,
signed at Asunci6n on 25 June 1919.

2. (b) Requests for extradition made after the entry into force of this Treaty shall be
governed by its clauses, regardless of the date on which the offence was committed.

2. (c) Requests for extradition made prior to the entry into force of this Treaty shall
continue to be dealt with in accordance with the Treaty mentioned above.

3. Either Contracting Party may denounce this Treaty by giving notice in writing to the
other Contracting Party. Such denunciation shall take effect six months following the date
on which such notice is received by the other Contracting Party.

In witness whereof, the undersigned, being duly authorized, have signed this Treaty.

Signed at Asunci6n on 27 July 1998, in two copies in the Spanish language, both texts
being equally authentic.

For the Kingdom of Spain:

IGNACTO GARCIA-VALDECASAS FERNANDEZ

Ambassador Extraordinary and Plenipotentiary

For the Republic of Paraguay:

RUBEN MELGAREJO LANZONI

Minister for Foreign Affairs
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EXCHANGE OF NOTES
I

Ministry of Foreign Affairs

Department of Legal and Consular Affairs

Legal Affairs Unit

Ref.: Agreements

DMJ/ME

Note verbale

I
The Ministry of Foreign Affairs presents its compliments to the Embassy of the Re-

public of Paraguay and points out that, in the text of the Treaty on Extradition between the
Republic of Paraguay and the Kingdom of Spain, signed at Asunci6n on 27 July 1998, an
error has been detected in article 21, paragraph 2 (a), which refers to the Agreement be-
tween the two countries establishing rules for the extradition of fugitive offenders from the
two countries, signed at Asunci6n on 23 June 1919. In the new Treaty, the date of the earlier
bilateral Agreement appears as 25 June 1919.

For the purposes of correcting the formal defects noted, the Ministry would be grateful
if the Embassy of the Republic of Paraguay would consent to the inclusion in the text of the
Treaty on Extradition between the Republic of Paraguay and the Kingdom of Spain, signed
at Asunci6n on 27 July 1998, article 21, paragraph 2 (a), which reads as follows:

"The entry into force of this Treaty shall terminate the Treaty between Spain and Par-
aguay establishing rules for the extradition of fugitive offenders from the two countries,
signed at Asunci6n on 23 June 1919."

The Ministry of Foreign Affairs takes this opportunity, etc.

Madrid, 16 September 1998

Embassy of the Republic of Paraguay
Madrid
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II
Embassy of Paraguay

Madrid

EP/ESP/3/115/98

The Embassy of the Republic of Paraguay presents its compliments to the Ministry of
Foreign Affairs and refers to note verbale 36/15 DMJ/ME from the Ministry, dated 16 Sep-
tember 1998, stating that in the text of the Treaty on Extradition between the Republic of
Paraguay and the Kingdom of Spain, signed at Asunci6n on 27 July 1998, a typing error
has been detected in article 21, paragraph 2 (a), concerning the date of the earlier Agree-
ment between the two countries establishing rules for the extradition of fugitive offenders,
signed at Asunci6n on 23 June 1919, and not on 25 June 1919, as set forth in the new Trea-
ty.

[See note I]

Accordingly, note verbale 36/15 DMJ/ME from the Spanish Government and this note
shall constitute the aforesaid correction, and the two notes shall form an integral part of the
aforesaid Treaty.

The Embassy of the Republic of Paraguay takes this opportunity, etc.

MADRID, 6 NOVEMBER 1998
Ministry of Foreign Affairs

Madrid
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[TRANSLATION - TRADUCTION]

TRAITE D'EXTRADITION ENTRE LE ROYAUME D'ESPAGNE ET LA
REtPUBLIQUE DU PARAGUAY

Le Royaume d'Espagne et la R6publique du Paraguay, ci-apris d6nonms "les Parties
contractantes ",

Conscients qu'il importe de cr6er des m6canismes bilat6raux permettant de r6glement-
er la remise des d61inquants et d'am61iorer ladministration de la justice en concluant un
trait6 d'extradition;

D6sireux de renforcer la coop6ration entre leurs deux pays en matire de pr6vention et
de r6pression de la d6linquance;

Conviennent comme suit:

Article premier Objet du TraitM

Le Parties contractantes conviennent de se remettre mutuellement, sur demande et con-
form6ment aux dispositions du pr6sent Trait6, tout individu dont l'extradition est demand6e
aux fins de poursuites ou d'ex6cution d'une peine prononc6e par l'autorit6 comp6tente de la
Partie requ6rante en raison d'une infraction donnant lieu extradition.

Article 2 Organes chargis de l'exicution du Trait

Les organes charg6s de l'ex6cution du pr6sent Trait6 sont le Ministre de la Justice du
Royaume d'Espagne et le Ministare des relations ext6rieures de la R6publique du Paraguay.
Ces organes communiquent entre eux par la voie diplomatique.

Article 3 Infractions donnant lieu t extradition

1. Aux fins du pr6sent Trait6, donnent lieu i extradition les infractions punies par la
16gislation de chacune des Parties d'une peine privative de libert6 d'une dur6e de plus d'un
an ou d'une peine plus s6v~re.

2. Lorsque la requ~te aux fims d'extradition se r6fere i des faits distincts caract6ris6s
chacun dans la 16gislation des deux Parties contractantes mais dont un ou plusieurs ne
rnpondent pas i la condition relative i la dur6e minimale de la peine, la Partie requise peut
6galement accorder l'extradition pour ces faits.

3. Lorsque la requ~te aux fins d'extradition concerne un individu condanm6 par la Par-
tie requ6rante A une peine privative de libert6 inflig6e pour une infraction donnant lieu i
extradition et que l'individu recherch6 s'est 6vad6 ou s'est autrement soustrait A l'action de
la justice, rextradition n'est accord6e que si la dur6e de la peine restant i purger est d'au
moins six mois.
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Article 4 Extradition des nationaux

1. Chaque Partie contractante a la facult6 de refuser d'extrader ses nationaux.

2. La nationalit6 est d6termin6e au moment ofi est prise la d6cision d'extrader ou non,
sous r6serve que la nationalit6 n'ait pas 6t6 acquise dans le dessein frauduleux d'emp~cher
l'extradition.

Lorsque la Partie requise refuse 'extradition d'un national, elle doit, si la Partie
requ6rante le demande, soumettre laffaire aux autorit6s comp6tentes afin que des pour-
suites puissent ftre engag6es contre l'int6ress6 pour l'infraction motivant la demande d'ex-
tradition. A cette fin, les pikes, les renseignements et les objets concemant l'infraction sont
fournis sans frais conform6ment aux dispositions de 'article 9. La Partie requ6rante est
tenue au courant des suites donn6es A sa requete.

Article 5 Motifs obligatoires de refus

L'extradition n'est pas accord6e :

1. Si la requite aux fins d'extradition conceme des individus poursuivis pour des d6lits
politiques ou des infractions assimilkes A des d6lits politiques, ou si rextradition est de-
mand6e pour des motifs essentiellement politiques.

2. Si l ttat requis est fond6 A croire que la requete aux fins d'extradition a W pr6sent6e
en vue de poursuivre ou de punir un individu en raison de sa race, de sa religion, de sa na-
tionalit6 ou de ses opinions politiques, ou qu'il pourrait 8tre port6 atteinte i la situation de
cet individu pour l'une de ces raisons.

3. Si l'individu dont rextradition est demand6e fait l'objet de poursuites p6nales ou s'il
a 6t6 jug6 et d6finitivement acquitt6 ou condamn6 sur le territoire de la Partie requise pour
l'infraction motivant la requite aux fins d'extradition.

4. Si rindividu dont rextradition est demand6e est exon6r6, aux termes de la loi de lune
ou l'autre des Parties contractantes, de toute poursuite ou de toute sanction pour quelque
raison que ce soit, y compris pour cause de prescription de la peine ou de l'action p6nale.

5. Si linfraction pour laquelle l'extradition est demand6e est caract6ris6e dans la 16gis-
lation militaire mais non dans la l6gislation p6nale de droit commun.

6. Si rindividu dont l'extradition est demand6e a W condamn6 ou pourrait tre jug6 ou
condamn6 dans le for de la Partie requ6rante par une juridiction extraordinaire, sp6ciale ou
ad hoc. Aux fins du pr6sent alin6a, un tribunal cr66 et constitu6 conform6ment A la consti-
tution nest pas consid6r6 comme une juridiction extraordinaire ou sp6ciale.

7. Si la l6gislation de la Partie requ6rante punit de mort ou de la r6clusion a perp6tuit6
linfraction en rapport avec laquelle rextradition est demand6e, i moins que cette Partie cer-
tifie que la peine de mort ne sera pas prononc6e et, dans le cas de la r6clusion A perp6tuit6,
qu'une peine moins grave sera impos6e.

8. Si l'extradition du meme individu a ddjA 6t6 refus6e en rapport avec la mme infrac-
tion fond6e sur les m~mes faits.

9. Si les faits en cause, punissables aux termes de la 16gislation de l'ttat requ6rant, ne
sont pas caract6ris6s dans la loi p6nale de l'tat requis.
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Article 6 D6lits politiques

1. Aux fins du present TraitS, ne sont consid~r~s en aucun cas comme d~lits politiques

a) L'attentat contre la vie d'un chef d'tat ou de gouvemement ou d'un membre de sa
famille;

b) Les actes de terrorisme;

c) Les crimes de guerre, les crimes contre la paix et les crimes contre lhumanit6.

2. S'agissant de l'alin6a b) du paragraphe 1 du present article, ne sont pas consid6r~s
comme d6lits politiques, comme infractions assimil~es A des d~lits politiques ou comme in-
fractions inspir~es par des mobiles politiques :

a) Les infractions tombant dans le champ d'application de la Convention pour la r6-
pression de la capture illicite d'a6ronefs, sign6e i La Haye le 16 d~cembre 1970;

b) Les infractions tombant dans le champ d'application de la Convention pour la r6-
pression d'actes illicites dirig~s contre la s~curit6 de r'aviation civile, sign~e i Montreal le
23 septembre 1971;

c) Les atteintes A la vie, A l'int6grit6 corporelle ou A la libert6 des personnes qui ont droit
une protection internationale, y compris les agents diplomatiques;

d) Tout acte de violence grave contre la vie, l'int6grit6 corporelle ou la libert6 des per-
sonnes;

e) Les infractions s'accompagnant de privation illicite de libert6, de prise d'otage ou de
sequestration arbitraire;

f) Les infractions commises en utilisant des bombes, grenades, fus6es, armes A feu ou
lettres ou colis pi6g6s, lorsque remploi de ces objets repr~sente un danger pour des per-
sonnes;

g) Tout acte grave contre les biens lorsque cet acte met des personnes en danger;
h) La conduite de tout individu qui contribue A la perp6tration des infractions susmen-

tionn~es, commises par un groupe de personnes agissant en vue d'un objectif commun,
m~me si ledit individu n'a pas particip6 i la commission mat~rielle de rinfraction ou des
infractions en question; cet individu doit y avoir contribu6 intentionnellement et en pleine
connaissance soit de robjectifet de l'activit6 d~lictuelle g6n6rale du groupe soit de linten-
tion de celui-ci de commettre rinfraction ou les infractions en question;

i) La tentative d'ex~cution des infractions susmentionn~es ou la participation, en tant
qu'auteur ou complice des actes, d'un individu qui commet ou a l'intention de commettre
lesdites infractions, sauf celles vis~es i l'alin~a h) du present article.

Article 7 Motifsfacultatifs de refus

1. Lextradition peut 6tre refis6e dans chacun des cas suivants:

a) Si, aux termes de la loi de la Partie requise, linfraction motivant la requate aux fins
d'extradition a W commise, en tout ou en partie, dans le territoire de cette partie;
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b) Si l'individu dont 'extradition est demand6e a 6t6 acquitt6 ou condamn6 d6fmitive-
ment dans un ttat tiers pour la meme infraction qui motive la requete aux fins de son ex-
tradition et si, apr~s condamnation, la peine prononc6e a 6t6 entinrement purg6e ou s'il est
impossible d'exiger qu'elle le soit;

c) Si la Partie requise estime, compte tenu de la nature de r'infraction et des intdr~ts de
la Partie requ6rante, qu'6tant donn6 les circonstances personnelles de r'individu dont l'ex-
tradition est demand6e, telles que son Age, son 6tat de sant6, sa situation de famille ou tous
autres facteurs du m~me ordre, des consid6rations d'ordre humanitaire s'opposent i son ex-
tradition;

d) Si l'infraction pour laquelle 'extradition est demand6e a tA commise en dehors du
territoire de l'une ou l'autre des deux Parties contractantes et la Partie requise manque de
juridiction, conform6ment A sa l6gislation, pour connaitre les infractions commises en de-
hors de son territoire en circonstances similaires;

e) Si lindividu dont l'extradition est demand6e n'a pas tA poursuivi au p6nal ou ne le
sera pas avec les garanties minimales pr6vues i l'article 14 du Pacte international relatif aux
droits civils et politiques.

2. Si l'extradition d'un individu est refus6e en application du paragraphe 1 de l'article
4 ou des alin6as a) et c) du paragraphe 1 du pr6sent article; l'individu dont 1'extradition est
demand6e doit 8tre jug6 dans l'Itat requis comme si l'infraction avait tA commise dans son
territoire ou dans son for. k cette fin, l'ttat requ6rant fournit sans frais A l'ttat requis la
copie authentifi6e et dfiment certifi6e de toutes les constatations et de toutes les pi~ces con-
cemant l'infraction all6gu6e dans la requite aux fins d'extradition. Le dossier d'instruction
constitu6 dans l'ttat requrant peut etre utilis6 dans les poursuites p6nales engag6es dans
l'Itat requis.

L'lttat requis tient l'Itat requ6rant au courant du r6sultat des poursuites en question.

Article 8 Remise diffire

Si l'individu dont 'extradition est demand6e est poursuivi ou purge une peine pour une
autre infraction dans le territoire de la Partie requise, 'extradition peut etre accord6e mais
la remise de lindividu A extrader peut ftre diffr6e jusqu'i la fin des poursuites ou, s'il est
condamn6, jusqu'A ce qu'il ait purg6 sa peine ou soit mis en libert6, ce qui est communiqu6
A la Partie requ6rante.

Article 9 Requdte aux fins d'extradition

1. La requite aux fins d'extradition, pr6sent6e par 6crit et transmise par la voie diplo-
matique, doit contenir :

a) La d6signation de l'autorit6 requ6rante;

b) Le pr6nom et le nom de l'individu dont lextradition est demand6e, ainsi que des
renseignements concemant sa nationalit6, son lieu de rsidence ou de sjour et, si possible,
son signalement, sa photographie et ses empreintes digitales;
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c) L'expos6 des faits motivant la requte aux fins d'extradition avec rindication aussi
precise que possible du moment et du lieu oi ils ont 6 commis, ainsi que leur caract6risa-
tion juridique;

d) Une copie certifi6e conforme du ou des textes lgislatifs de la Partie requ~rante car-
act~risant les faits commis et 6nongant la peine applicable en la mati~re;

e) Une copie certifi6e conforme des textes de loi applicables A la prescription de l'ac-
tion p6nale ou de la peine.

2. Outre les renseignements mentionn6s au paragraphe I du pr6sent article, la requete
en extradition pr6sent6e aux fins de poursuite doit ftre accompagn6e d'une exp6dition du
mandat d'arret d6cer6 par l'autorit6 comp6tente de la Partie requ6rante.

3. Outre les renseignements mentionn6s au paragraphe 1 du pr6sent article, la requte
en extradition pr6sent6e aux fins de l'ex6cution d'une condamnation doit 8tre accompagn6e

a) De l'exp6dition de la condamnation, ayant force ex6cutoire, prononc6e en l'esp~ce;
b) De renseignements relatifs it l'individu auquel ladite condamnation a 6t6 notifi6e.

4. Les piices produites par les Parties contractantes en application du pr6sent Trait6
doivent 8tre authentifi6es et dfiment certifi6es.

Article 10 Ddtention prdventive

1. En cas d'urgence, la Partie requ6rante peut demander la mise en dtention pr6ventive
de l'mdividu r6clami en attendant que soit pr6sent6e la requite aux fins de son extradition.
La demande doit 8tre transmise aux autorit6s comptentes de la Partie requise soit par la
voie diplomatique soit directement par t6l6copie ou par t616graphe, ou par un autre moyen
plus rapide.

2. La demande de mise en d6tention pr6ventive doit 8tre accompagn6e : du signale-
ment de rindividu r6clam6 et d'une d6claration de l'intention d'envoyer une requete aux fins
de son extradition; d'une d6claration attestant de l'existence d'une des piices vis6es i l'arti-
cle 9 permettant d'appr6hender l'individu; d'une d6claration de la peine encourue ou
prononc6e pour l'infraction commise, y compris la dur6e restant i purger; et d'un bref ex-
pos6 des faits constitutifs de l'infraction pr6sum6e.

3. La Partie requise statue sur ladite demande en conformit6 avec sa l6gislation et com-
munique sans d6lai sa d6cision A la Partie requ6rante.

4. L'individu d6tenu en vertu de cette demande doit Wtre 61argi si la Partie requ6rante
ne pr6sente pas la requ~te aux fins de son extradition, accompagn6e des piices vis6es i l'ar-
ticle 9, dans un d6lai de 60 jours cons6cutifs i partir de la date effective de sa mise en d6ten-
tion.

5. L'61argissement de l'individu en conformit6 avec les dispositions du paragraphe
pr6c6dent ne s'oppose A ce qu'il soit de nouveau mis en d6tention, ni A ce que soit engag6e
une procedure aux fins d'extradition si la requite A cette fin et les pi6ces justificatives sont
prisent~es ult~rieurement.
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Article 11 Complment d'information

1. Lorsque la Partie requise estime insuffisants les renseignements communiques i
rappui d'une requite aux fins d'extradition, elle peut exiger qu'un compl6ment d'informa-
tion lui soit fourni dans un d6lai raisonnable 6tabli en conformit6 avec sa 16gislation.

2. Si l'individu dont l'extradition est demand6e est d6tenu et si le compl6ment d'infor-
mation n'est toujours pas suffisant ou s'il n'est pas requ dans le d6lai fix6 par la Partie req-
uise, l'individu doit tre remis en libert6. Toutefois, cet 61argissement ne s'oppose pas A ce
que la Partie requ6rante pr6sente une nouvelle requite aux fins de 1'extradition de l'individu
susmentionn6 pour la m~me infraction ou pour une infraction diff6rente.

Article 12 Procedure d'extradition simplifie.

Si sa 16gislation ne s'y oppose pas, la Partie requise peut accorder l'extradition apr~s
r6ception d'une demande de mise en d6tention pr6ventive, sous r6serve que l'individu
r6clam6 manifeste par 6crit son consentement expr~s A l'autorit6 comptente.

Article 13 Concours de demandes

Lorsque l'une des Parties contractantes et un ttat tiers demandent rextradition du
mme individu soit pour la m~me infraction soit pour des infractions diff6rentes, la Partie
requise tranche en tenant compte de toutes les circonstances, en particulier de la gravit6 rel-
ative des faits, du lieu oi elles ont W comnises, des dates respectives des requites, de l'ex-
istence de trait6s d'extradition, de la nationalit6 et du lieu habituel de r6sidence de r'individu
r~clam, ainsi que de l'6ventualit& d'une extradition ult~rieure vers un autre Etat.

Article 14 D~cision concernant la requite

1. La Partie requise statue sur la requite aux fins d'extradition selon la proc6dure pr6-
vue dans sa l6gislation et elle informe sans d6lai la Partie requ6rante de la d6cision rendue
en la matire.

2. Le refus total ou partiel de faire droit A la requte doit 8tre motiv6.

Article 15 Remise de l'individu

1. S'il est fait droit A la requite, la Partie requ6rante doit Etre infonn6e du lieu et de la
date de la remise de l'individu r6clam6 et de la dur6e de sa d6tention aux fins d'extradition.

2. Si l'extradition est accord6e, la Partie requ6rante doit prendre en charge l'extrad6
dans un d6lai de 30 jours civils a compter de la date A laquelle il a W mis a la disposition
de la Partie requ6rante. Si la Partie requ6rante ne prend pas l'extrad6 en charge dans ce
d61ai, celui-ci est remis en libert6.

3. Si pour des raisons ind6pendantes de sa volont&, r une des Parties contractantes est
dans l'impossibilit6 de remettre ou de transf6rer l'individu A extrader, elle en informe 'autre
Partie contractante. Les deux Parties contractantes arr~tent alors d'un commun accord une
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nouvelle date de remise et les dispositions du paragraphe 2 du present article sont applica-
bles.

Article 16 Remise d'objets

Dans la mesure permise par la lgislation de la Partie requise et sous reserve des droits
des tiers, qui doivent 8tre dfiment respect~s, si 'extradition est accord~e et A la demande de
la Partie requ~rante, tous les objets en rapport avec l'infraction et ceux qui 6taient en pos-
session de l'extrad6 au moment de son arrestation et qui peuvent 8tre consid&rs comme 616-
ments de preuve doivent ftre remis a la Partie requ~rante.

Article 17 Rgle de la sp&ialit

1. La Partie requ~rante ne peut arr~ter, incarc~rer ou juger l'extrad6 pour une infraction
diff~rente de celle qui a motiv6 'extradition et qui aurait W commise anterieurement i sa
remise, A moins que la Partie requise n'y consente ou que l'extrad6 n'ait sjoum6 en libert6
dans l'Etat requ~rant pendant deux mois apr~s avoir W jug6 et acquitt6 de linfraction qui
a motiv6 l'extradition, ou apr~s avoir purg6 la peine privative de libert6 i laquelle 'extrad6
a W condamn6.

2. La demande visant i obtenir le consentement de la Partie requise conform~ment au
present article doit Etre accompagn~e des pieces vis~es i l'article 9 et dun proc6s-verbalju-
diciaire de la d~claration de l'individu extrad6 concemant l'infraction, lequel doit 8tre
dress6 en conformit6 avec la legislation de la Partie requise.

Article 18 Rextradition vers un Etat tiers

Le consentement de la Partie requise est n~cessaire pour permettre A la Partie
requ~rante de remettre A un ttat tiers l'individu dont elle a obtenu le transfrement et qui a
W r~clam6 pour des d~lits commis ant~rieurement audit transf~rement.

Article 19 Transit

1. L'une ou rautre des Parties contractantes peut autoriser le transit a travers son terri-
toire d'un individu remis a lautre Partie par un tat tiers. La Partie contractante qui de-
mande lautorisation de transit doit presenter i l'ttat de transit, par la voie diplomatique,
une demande d'autorisation de transit qui doit contenir le signalement dudit individu et un
bref expos6 des faits qui lui sont reproch~s en l'esp~ce.

2. L'autorisation n'est pas exig~e en cas de transit par la voie des airs si aucun atterris-
sage n'est pr~vu sur le territoire de lautre Partie contractante.

3. En cas d'atterrissage impr~vu, la Partie contractante A laquelle lautorisation de tran-
sit doit 8tre demand~e peut assurer la garde de l'individu extrad6 pendant 72 heures A la
demande du fonctionnaire d'escorte en attendant de recevoir la demande d'autorisation de
transit pr~sent~e conform~ment au paragraphe 1 du present article.
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4. Ladite autorisation n'est cependant pas accord6e si 1'extrad6 est un national de l'ttat
de transit.

Article 20 Frais

La Partie requise prend en charge les frais occasionn6s dans son territoire par l'extra-
dition, sauf ceux du transport international de 1'extrad6, qui sont a la charge de la Partie
requ6rante.

Article 21 Entr~e en vigueur et d~nonciation

1. Le pr6sent Trait6 entrera en vigueur 30 jours apr~s la date A laquelle les Parties con-
tractantes se seront mutuellement notifi6 par 6crit raccomplissement de leurs formalit6s re-
spectives requises pour son entr6e en vigueur.

2. a) A son entr6e en vigueur, le pr6sent Trait6 mettra fm au Trait6 entre l'Espagne et
la R6publique du Paraguay pour 'extradition des d61inquants fugitifs de lun et l'autre pays,
sign6 A Asunci6n le 25 juin 1919;

2. b) Toute extradition dernand6e apr~s l'entr6e en vigueur du pr6sent Trait6 sera r6gie
par ses dispositions, quelle que soit la date A laquelle l'infraction aura W commise;

2. c) Toute extradition demand6e avant 'entr6e en vigueur du pr6sent Trait6 continue
d'etre r6gie par le Trait6 susmentionn6.

3. L'une ou r'autre des Parties contractantes pourra d6noncer le pr6sent Trait6 en noti-
fiant l'autre Partie par 6crit. La d6nonciation prendra effet six mois apr~s la date a laquelle
rautre Partie contractante aura reque cette notification.

En foi de quoi, les soussign6s, A ce dfiiment autoris6s, signent le pr6sent Trait6.

Fait A Asunci6n, le 27 juillet 1998, en deux exemplaires en langue espagnole, les deux
textes 6tant 6galement authentiques.

Pour le Royaume d'Espagne:

IGNACIO GARCIA-VALDECASAS FERNANDEZ
Ambassadeur pl6nipotentiaire et extraordinaire

Pour la R6publique du Paraguay:
Le Ministre des relations ext6rieures

RUBEN MELGAREJO LANZONI
Ministre des affaires ext6rieures

Direction g6n6rale des affaires juridiques et consulaires
Sous-Direction g6n6rale des affaires juridiques
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Rf. : Accords

DMJ/ME

NOTE VERBALE

I

Le Minist~re des affaires ext~rieures pr~sente ses compliments A l'Ambassade de la R-
publique du Paraguay et a 'honneur d'appeler r'attention de l'Ambassade sur le fait qu'une
erreur a 6t6 constat~e A l'alin~a a) du paragraphe 2 de 'article 21 du Trait6 d'extradition en-
tre le Royaume d'Espagne et la R~publique du Paraguay, sign6 A Asunci6n le 27 juillet
1998, oii il est fait r~f~rence au Trait6 entre 'Espagne et la R~publique du Paraguay pour
l'extradition des d~linquants fugitifs de run et l'autre pays, sign6 A Asunci6n le 23 juin 1919.
Dans le nouveau Trait6, la date de 'accord bilateral ant~rieur apparait comme le 25 juin
1919.

Aux fins de corriger les erreurs de forme constat6es, le Minist~re serait reconnaissant
A l'Ambassade de la R~publique du Paraguay de consentir A ce que le texte de l'alin~a a) du
paragraphe 2 de l'article 21 du Trait6 d'extradition entre le Royaume d'Espagne et la R~pub-
lique du Paraguay, sign6 A Asunci6n le 27 juillet 1998, se lise d~sormais comme suit :

" A son entree en vigueur, le present Trait6 mettra fin au Trait6 entre rEspagne et la
R~publique du Paraguay pour 'extradition des d6linquants fugitifs de run et l'autre pays,
sign6 a Asunci6n le 23 juin 1919. "

Le Minist~re des affaires ext~rieures saisit cette occasion, etc.

Madrid, le 16 septembre 1998

Ambassade de la R~publique du Paraguay
Madrid
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II
AMBASSADE DU PARAGUAY

Madrid (Espagne)

EP/ESP/3/115/98

L'Ambassade de la R6publique du Paraguay pr6sente ses compliments au Minist~re
des affaires ext6rieures et a lhonneur de se r6f6rer a la Note verbale 36/15 DMJ/ME du
Ministate, du 16 septembre 1998, dans laquelle celui-ci appelle r'attention sur le fait qu'une
faute de frappe a 6t6 constat6e a l'alin6a a) du paragraphe 2 de r'article 21 du Trait6 d'extra-
dition entre le Royaume d'Espagne et la R6publique du Paraguay, sign6 A Asunci6n le 27
juillet 1998, en ce qui concerne la date du pr6c6dent Trait6 entre les deux pays fixant les
rigles d'extradition des d61inquants fugitifs, sign6 A Asunci6n le 23 juin 1919 et non le 25
juin 1919 comme il apparait dans le nouveau Trait6.

[Voir note I]

En cons6quence, la Note verbale 36/15 DMJ/ME du Gouvernement espagnol et la
pr6sente constituent la correction en question et les deux notes font partie int6grante dudit
Trait6. L'Ambassade de la R6publique du Paraguay saisit cette occasion, etc.

MADRID, LE 6 NOVEMBRE 1998

Le Ministare des affaires ext6rieures
Madrid


