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ENGLISH TEXT - TEXTE ANGIAIS

AGREEMENT BETWEEN THE GOVERNMENT OF THE KINGDOM OF

SWEDEN AND THE GOVERNMENT OF THE REPUBLIC OF KOREA

ON THE PROMOTION AND RECIPROCAL PROTECTION OF INVEST-

MENTS

The Government of the Kingdom of Sweden and the Government of the Republic of
Korea (hereinafter referred to as "the Contracting Parties").

Desiring to develop economic cooperation between the two States,

Intending to encourage and create favourable conditions for investments by investors
of one Contracting Party in the territory of the other Contracting Party on the basis of equal-

ity and mutual benefit,

Recognizing that the mutual promotion and protection of investments on the basis of
this Agreement stimulates business initiative in this field,

Have agreed as follows:

Article 1. De/initions

For the purposes of this Agreement:

( I ) The tern "investment" shall comprise every kind of asset, held or invested, directly
or indirectly, by an investor of one Contracting Party in the territory of the other Contract-
ing Party, provided that the investment has been made in accordance with the laws and reg-

ulations of the other Contracting Party, and shall include in particular, though not
exclusively:

(a) movable and immovable property and any other property rights such as mortgag-
es, liens and pledges as well as goods under a leasing agreement;

(b) shares, stocks and debentures of companies or interest in the property of such com-
panies;

(c) claims to money or to any performance under contract having an economic value;

(d) intellectual property rights, technical processes, trade names, trade secrets, know-
how, goodwill and other similar rights: and

(e) business concessions of economic value necessary for conducting economic activ-
ities, conferred by law or under contract, including concessions to search for, cultivate, ex-
tract and exploit natural resources.

Any alteration of the form in which assets are invested shall not affect their classifica-
tion as investment.

(2) The term "returns" shall mean the amount yielded by an investment, and in

particular, though not exclusively, shall include capital gains, profit, interest, dividends,
royalties, fees or other current incomes,

(3) The term "investor" shall mean:
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(a) natural persons having the nationality of a Contracting Party in accordance with
its laws, and

(b) legal persons incorporated or constituted in accordance with the laws of a Con-
tracting Party.

(4) The term "territory" shall mean the territory of the Republic of Korea and the ter-
ritory of the Kingdom of Sweden respectively, as well as those maritime areas, including
the sea bed and subsoil adjacent to the outer limit of the territorial sea over which the State
concerned exercises, in accordance with international law, sovereign rights or jurisdiction
for the purpose of exploration and exploitation of the natural resources of such areas.

Article 2. Promotion and Protection of Investments

(1) Each Contracting Party shall, subject to its general policy in the field of foreign
investment, promote and encourage within its territory investments made by investors of
the other, Contracting Party and create favourable conditions for investors of the other Con-
tracting Party for investment and shall admit such investments in accordance with its leg-
islation.

(2) Investments and returns of investors of each Contracting Party shall be accorded
fair and equitable treatment and shall enjoy full protection and security in the territory of
the other Contracting Party.

Article 3. National and Most favoured Nation Treatment

(1) Investments made by investors of one Contracting Party in the territory of the oth-
er Contracting Party, as also the returns there from, shall be accorded treatment which is
fair and equitable and not less favourable than that accorded to the investments and returns
of the investors of the latter Contracting Party or of any third State.

(2) Each Contracting Party shall accord fair and equitable treatment to investors of
the other Contracting Party and shall not impair the management, maintenance, use, enjoy-
ment or disposal of their investments as well as the acquisition of goods and services and
the sale of their production, through unreasonable or discriminatory measures.

Article 4. Compensation for Losses

Investors of either Contracting Party who suffer losses of their investments in the ter-
ritory of the other Contracting Party due to war or other armed conflict, a state of national
emergency, revolt, insurrection or riot shall, as regards restitution, compensation or other
forms of settlement, be accorded by the latter Contracting Party treatment which is not less
favourable than that accorded to its own investors or to the investors of any third State. Re-
sulting payments shall be transferable without delay in a freely convertible currency.
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Article 5. Expropriation

(1) Investments made by investors of one Contracting Party shall not be nationalized,
expropriated or subjected to measures having, directly or indirectly, effect equivalent to na-
tionalization or expropriation (hereinafter referred to as "expropriation") in the territory of
the other Contracting Party, unless the following conditions are complied with:

(a) the expropriation is taken in the public interest and under due process of law;

(b) the expropriation is distinct and not discriminatory;

(c) the expropriation is accompanied by provisions for the payment of prompt, ade-
quate and effective compensation, which shall be transferable without delay in a freely con-
vertible currency.

Such compensation shall amount to the fair market value of the expropriated invest-
ment immediately before the expropriation or before the impending expropriation became
public knowledge and shall include interest from the date of expropriation.

(2) The provisions of Paragraph (I) of this Article shall also apply to the returns from
an investment as well as, in the event of liquidation, to the proceeds from the liquidation.

(3) The investor whose investment was expropriated, shall have the right under the law
of the expropriating Contracting Party to prompt review by a judicial or other competent
authority of that Contracting Party of his case and of the valuation of his investment in ac-
cordance with the principles set out in paragraphs (I) and (2) of this Article.

(4) Where a Contracting Party expropriates the assets of a company which is incor-

porated or constituted under the law in force in any part of its own territory, and in which
investors of the other Contracting Party own shares, the provisions of this Article shall be
applied.

Article 6. Repatriation of lnvestments

(I) Each Contracting Party shall allow without delay the transfer in a freely convertible

currency of:

(a) the rettims;

(b) the proceeds from a total or partial liquidation of any investment by an investor
of the other Contracting Party;

(c) funds in repayment of loans related to an investment; and

(d) the earnings of individuals, not being its nationals, who are allowed to work in
connection with an investment in its territory and other amounts appropriated for the cov-
erage of expenses connected with the management of the investment;

(2) Any transfer referred to in this Agreement shall be effected at the official exchange
rate prevailing on the day the transfer is made.
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Article 7. Exceptions

The provisions of Article 3 of this Agreement relative to the granting of treatment not
less favourable than that accorded to the investors of either Contracting Party or of any third
State shall not be construed so as to oblige one Contracting Party to extend to the investors
of the other Contracting Party the benefit of any treatment, preference or privilege which
may be extended by the former Contracting Party by virtue of:

(a) any existing or future customs union, free trade area, common market, similar in-
ternational agreement or other forms of regional economic cooperation to which either of
the Contracting Parties is or may become a party;

(b) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

Article 8. Subrogation

(1) If a Contracting Party or its designated agency makes a payment to an investor of

that Contracting Party under a guarantee given in respect of an investment in the territory
of the other Contracting Party, the latter Contracting Party shall, without prejudice to the
rights of the former Contracting Party under Article 10, recognize:

(a) the assignment to the former Contracting Party or its designated agency, whether

under law or pursuant to a legal transaction, of any right or claim of the investor; and

(b) that the former Contracting Party or its designated agency is entitled by virtue of
subrogation to exercise the rights and enforce the claims of such an investor.

(2) The former Contracting Party or its designated agency shall, accordingly, be en-
titled to assert, if it so desires, any such right or claim to the same extent as its predecessor

in title.

(3) Any payment received by the former Contracting Party or its designated agency
in pursuance of the rights and claims acquired shall, after payment of taxes due, be freely
transferable.

Article 9. Settlement ofin vestment Disputes between a Contracting Party

and an Investor of the Other Contracting Party

(1) Any dispute between a Contracting Party and an investor of the other Contracting
Party, including those concerning expropriation or nationalization of an investment, shall
as far as possible be settled by the disputing parties in an amicable way.

(2) The legal remedies under the laws and regulations of one Contracting Party in the
territory of which the investment has been made shall be available for the investor of the

other Contracting Party on the basis of treatment no less favourable than that accorded by
the former Contracting Party to its own investors or investors of any third State, whichever
is more favourable to the investor.
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(3) If any dispute cannot be settled within six (6) months from the date either Party
requested amicable settlement each Contracting Party hereby consents to its submission to
the International Centre for Settlement of Investment Disputes for settlement by concilia-
tion or arbitration under the Convention on the Settlement of Investments Disputes between
States and Nationals of Other States opened for signature at Washington on 18 March 1965.
If the Parties to such a dispute have different opinions as to whether conciliation or arbitra-
tion is the more appropriate method of settlement, the investor shall have the right to
choose.

(4) For the purpose of this Article, any legal person which is constituted in accor-
dance with the legislation of one Contracting Party and in which before a dispute arises the
majority of shares are owned by investors of the other Contracting Party shall be treated, in
accordance with Article 25 (2) (b) of the said Washington Convention, as a legal person of
the other Contracting Party.

Article 10. Settlement of Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation and appli-
cation of this Agreement should, if possible, be settled by negotiations through diplomatic
channels.

(2) If a dispute cannot thus be settled within six months, following the date on which
such negotiations were requested by either Contracting Party, it shall at the request of either
Contracting Party be submitted to an ad hoc Arbitral Tribunal.

(3) Such Arbitral Tribunal shall be constituted for each individual case in the follow-
ing way:

Within two months of the receipt of the request for arbitration, each Contracting Party
shall appoint one member of the Tribunal. The appointed members shall then select a na-
tional of a third state, who on the approval of the two Contracting Parties shall be appointed
Chairman of the Tribunal. The Chairman shall be appointed within two months from the
date of appointment of the other members.

(4) If within the periods specified in paragraph (3) of this Article the necessary ap-
pointments have not been made, either Contracting Party may, in the absence of other
agreements, invite the President of the International Court of Justice to make such appoint-
ments. If the President is a national of either Contracting Party or otherwise is prevented
from discharging the said function, the Vice-President shall be invited to make the neces-
sary appointments.

If the Vice-President is a national of either Contracting Party or if he too is prevented
from discharging the said function, the member of the International Court of Justice next in
seniority who is not a national of either Contracting Party shall be invited to make the nec-
essary appointments.

(5) The Arbitral Tribunal shall reach its decision by a majority of votes. Such decision

shall be final and binding on both Contracting Parties. Each Contracting Party shall bear
the costs of its own member of the Tribunal and of its representation in the arbitral proceed-
ings; the costs of the Chairman and the remaining costs shall be borne in equal parts by the

Contracting Parties. The Tribunal may, however, in its decision direct that a higher propor-
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tion of costs shall be borne by one of the two Contracting Parties, and this award shall be
final and binding on both Contracting Parties. The Tribunal shall determine its own proce-
dure.

Article 11. Application of the Agreement

(I) This Agreement shall apply to all investments, whether made before or after its
entry into force, but shall not apply to any dispute concerning an investment which arose
or any claim concerning an investment which was settled before its entry into force.

(2) This Agreement shall in no way restrict the rights and benefits which an investor
of one Contracting Party enjoys under national or international law in the territory of the
other Contracting Party.

Article 12. Entry into Force, Duration and Termination

(1) This Agreement shall enter into force on the date when the Contracting Parties
notify each other that all legal requirements for its entry into force have been fulfilled.

(2) This Agreement shall remain in force for a period of ten years and continue in
force thereafter unless either Contracting Party notifies in writing twelve months in ad-
vance of its intention to terminate this Agreement.

(3) In respect of investments made prior to the date of termination of this Agreement,
the provisions of Articles I to 11 shall remain in force for a further period often years.

(4) This Agreement may be revised by mutual consent. Any revision of this Agree-
ment shall be effected without prejudice to any rights or obligations accruing or incurred
under this Agreement prior to the effective date of such revision.

In witness whereof, the undersigned, duly authorized thereto by their respective Gov-
ernments, have signed this Agreement.

Done in duplicate at Stockholm this 30th day of August 1995 in the Swedish, Korean
and English languages, all texts being equally authentic. In case of any divergence of inter-
pretation, the English text shall prevail.

For the Government of the Kingdom of Sweden:

LARS MAGNUSON

For the Government of the Republic of Korea:

EUISOK CHAI
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[KOREAN TEXT - TEXTE COREEN ]
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[ SWEDISH TEXT - TExrE SUIJDOIS

Overenskonxlnelse mellan Konungari-

ket Sveriges regering och Republiken

Koreas regering onri friirnjande och on-

sesidigt skydd av investeringar

Konungariket Sveriges regering och Repu-
bliken Koreas regering (nedan kallade "de av-
talsslutande parterna"),

son rl()skar utveckla det ekonoiiska sarnar-
beret unellan de b;da Izinderna.

son avser uppununtra och skapa gynnsaninla
villkor tbr investeringar av den ena avtalsslu-
tande parlens investerare pdl den andra avtals-
slutande partens territoriumn pA grundval av lik-
stilidhet och Omsesidig fordel,

sc)n erkianner att Onsesidigt -rgdinjande och

skydd av investeringar p;i grundval av denna
Overenskomnmclse stimulerar affi irsinitiativ p.A
detta on rde.

har konit overens on fi51jande.

Artikel I
Do'cfilitiol(-e"

Vid till;irnpningen av denra Ovcrenskorn-
mels e

(1) skall terinen 'investering'" onifatta alla
slags nillg'ngar somn innehas eller investerats.
direkt eller indirekt, av en investerare I-r-n en
avtalsslutande part pA den andra avtalsslutande
partens territorium, fcrutsatt art investeringen
har gjorts i 6verensstiinnmelse ined den ardra
avtalsslutande partens lagar och andra forfatt-
ningar, och skall i synnnerhet, men Irnte uteslu-
tande, innefatta

(a) los och fast egendon sant varje annan
sakr~itt sAsorn inteckningar, pantratter och si-
kerheter. Aivensom Iosegendorn enligt leasing-
avtal;

(b) andelar i,. aktier cich skuldebrev utfirdade
av bolag eller intressen i sfdana bolags egen-
don111;

(c) fordran pA pengar eller p.A en avialsenlig
presration av ekonorniskt varde;

(d) imnateriella raittigheter. tekniska proces-
ser, finananin, yrkeshenligheter, know-how.
goodwill och andra iiknande ratt igheter; sant
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(e) foretagskoncessioner av ekonon-iiskt vAr-
de som ar nodvandiga for att utova ekonomisk
verksarnhet och meddelade enligt lag eller en-
ligt avtal, hari inbegripet koncessioner att ut-
forska. bearbeta, utvinna och exploatera natur-
tiilg.Angar.

En fbrandring av den form i vilken tillghng-
arna ,ir investerade skall inte p.verka deras
klassificering som investering.

(2) skall termen "avkastning" avse de belopp
som en investering avkastar och onfattar i syn-
nerhet, men inte uteslutande, realisationsvin-
ster, vinstmedel, rantor, utdelningar, royalties,
avgifter eller andra lopande inkomster.

(3) skall termen "investerare" avse
(a) fysiska personer som har medborgarskap

en avtalsslutande part i enlighet med dess lagar,
och

(b) juridiska personer som har registrerats el-
ler bildats i enlighet rned en avtalsslutande
parts lagar.

(4) skall termen "territorium" avse Republi-
ken Koreas territcorium respektive Konungari-
ket Sveriges territorium aivensom de havsomrd-
den, inklusive havsbottnen och dess underlag,
som gransar till den yttre gransen for territori-
alhavet, over vilka staten i frtga, i enlighet med
internationell rdtt, utovar suveraina r~ittigheter
eller jurisdiktion i syfte att utforska och utnytt-
ja naturtillgftngamna i sfldana omrdden.

Artikel 2
F,-nzjande oc-h skydd av investeringar

(1) Vardera avtalsslutande parten skall, med
beaktande av sin ailmanna politik betraffande
utlAndska investeringar. frarmja och uppmuntra
investeringar pt sitt territorium av den andra
avtalsslutande partens investerare och skapa
gynnsamma fbrutsiittningar for den andra av-
talsslutande partens investerare t'5r investering
och skall till.ta sAdana investeringar i enlighet
med sin lagstiftning.

(2) Investeringar av och avkastning sone till-
kommer vardera avtalsslutande partens inves-
terare skall ges en skailig och rittvis behandling
och skall Atnjuta fuilstandigt skydd ochsaikerhet
p;A den andra avtalsslutande partens territorium.
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Artikel 3

Nationell och mest-gynnad-natiol7 'hehtid/inT'

(I) Investeringar som gjorts av en avtalsslu-
tande parts investerare pA den andra avtalsslu-
tande partens territoriun. 5ivensorn avkastning-
en dzirav, skall ges en behandling som _ir skiilie
och rdttvis och inte nindre fOrnninlig Lin den
som ges investeringar av och avkastning sorn
tilikommer investerare l'r-in den senare avtals-
slutande parten eller frAn varje tredje stat,

(2) Vardera avtalsslutande parten skall ge
den andra avtafsslutande partens investerare
sk;ilig och rittvis behandling och skall inte hin-
dra forvaltning. underh~Il, utnyttjande och be-
sittning av eller forfogande 6ver deras investe-
ringar, ej helier torvarv av varor och tjiAnster
eller forsaljning av deras tillverkning, genon
oskaliga eller diskriminerande 5itgairder

Artikel 4

Erscittning fir skada

Endera avtalsslutande partens investerare,
vars investeringar p.1 den andra avtalsslutande
partens territoriumn lider skada till fdljd av krig
eller annan viipnad konflikt, nationelit nodldige,
revolt, uppror eller upplopp skall, i friga om
restitution, ersittning eller annan Iormn av upp-
gbrelse, av den senare avialsslutande parten
medges en behandling sorn inte dr mnindre for-
nlinlig ain den sorn medges dess egna investe-
rare eller investerare frAn vare tredje stat. Ut-
betalning i anledning h.irav skall kunna 6ver-
f6ras titan drbjsmil i en lritt konvertibel valuta.

Artikel 5

Expropriation

(1) Investeringar som gjorts av en avtalsslu-
tande parts investerare skall inte nationaliseras.
exproprieras eller bli forenl for Atgarder sorn
direkt eller indirekt har en verkan son ar lik-
vardig med nationalisering eller expropriation
(necan kallat "expropriation") pA den andra av-
taisslutande partens territorium, sivida inte tol-
jande vilikor Ar uppfyllda:

(a) expropriationen vidtas i alinmant intresse
och i enlighet med vederb6rligt rttsligt ftrfa-
rande;
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(b) expropriationen ar otvetydig och icke
diskriminerande; och

(c) expropriationen Atfbljs av bestammelser
om betalning av prompt, adekvat och effektiv
ersttning, vilken skall kunna bverf'oras utan
drOjsml i en fritt konvertibel valuta,

Sbdan ersAttning skall uppgA till den expro-
prierade investeringens skaliga marknadvArde
omedelbart fbre expropriationen eller innan
den fOrestrende expropriationen blev allimint
kAnd och skall innefatta rinta frAn dagen for
expropriationen.

(2) Bestammelserna i punkt (I) i denna arti-
kel skall Uiven tilhimpas pAi avkastningen frAn
en investering liksom, i hindelse av likvida-
tion, pa behillningen frin likvidationen.

(3) Den investerare vars investering expro-
prierats skall i enlighet med den exproprieran-
de avtalsslutande partens lag ha ritt till skynd-
sam provning av en domstol eler annan
behbrig myndighet i den avtalsslutande parten
av sin sak och av vairderingen av sin investe-
ring enligt de principer somn faststAllts i punk-
terna (I) och (2) av denna artikel.

(4) D en avtalsslutande part exproprierar
tillgtngarna hos ett bolag som registrerats eller
bildats enligt gallande lag i nigon del av sitt
territorium och i vilket investerare frdn den an-
dra avtaisslutande parten ager andelar, skall be-
staimmelserna i denna artikel tillampas.

Artikel 6
Hemnfbing av investering

(1) Vardera avtalsslutande parten skall utan
drojsm&l medge Overfdring i en fritt konverti-
bel valuta av

a) avkastningar;
b) behdllningen frAn en total eller partiell lik-

vidation av en investering som gjorts av en in-
vesterare frAn den andra avtalsslutande parten;

c) medel for terbetalning av IAn med an-
knytning till en investering; och

d) inkomster uppburna av personer sor,
utan att vara medborgare i den avtaisslutande
parten, har tillstAnd att arbeta i samband med
en investering pA dess territorium saint andra
medel som avsatts for att ticka utgifter i sam-
band med forvaltningen av investeringen.
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(2) Varje overfi6ring som avses i derma over-
enskonrnelse skall ske till den ofticiella vixel-
kurs sorn g~lller den dag dA overfOringen gdrs.

Artikel 7
U ncdan t a. j

Bestarnineserna i artikel 3 i denna Overens-
komnelse avseendc mnedgivande av en be-
handling sorn inte Lir mindre fibrnAnlig ain den
som unedges investerare lr;Nn vardera avtalsslu-
tande parten eller frf*n en tredje stat skali inte
tolkas s5t att de "ligger en avtalsslutande part
att till investerare frAn den andra avtalsslutande
parten utstriicka fdrt-ndnen av behandling, f6r-
delar eller privilegier sor kan ges av den forst-
niimnda avtalsslutande parten pA grund av

(a) varje bestAende eller franitida tullunion.
frihaindelsomrride, genlensam marknad, liknan-
de internationell Ioverenskornnelse eiler andra
forner av regionalt ekononiskt sarnarbete vari
endera av de avtalsslutande parterna ir eller
kan bli part:

(b) varije internationell Ioverenskonmelse el-
ler uppgOrelse somn hell eller huvudsakligen
giller beskattning eller nationell lagstiftning
som helt eller huvudsakligen galler beskatt-
ning,

Artikel 8
Subrogctian

(1) Om en avtalsslutande part eller dess ut-
sedda organ gbr en utbetaining till en investe-
rare lrfin denna avtalslutande part i enlighet
nted en garanti son den har beviljat tried avse-
ende pz en investering pA den andra avtalsslu-
tande partens territorium, skali den sistnamnda
avtalssiutande par-ten, med beaktande av den
forstn"ininda avialsslutande partens rittigheter
enligt artikel 10. erkanna

(a) Overlitelse till den f6rstniannda avtals-
slutande parten eller dess utsedda organ, an-
tingen enligt lag elier r'ttsenilig handling, av
varje rdttighet eiler fordran son tillkoninier in-
vesteraren; och

(b) art den fOrstnirnnda avtalsslutande parten
eller dess utsedda organ har rAtt att p;A grund av
subrogation utova de riigheter och indriva de
fordringa- sor til!konaner en s'.Ldan invester;re.
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(2) Den forstnamnda avtalsslutande parten
eller dess utsedda organ skall filjaktligen ha
ratt att, om den sAi 6nskar, h~ivda -vare sbdan
rAttighet eller fordran i samma utstrAckning
sown sin rbittsliga foretradare.

(3) vaie betalning sonm den forstn-iamnda av-
taisslutande patten eller dess utsedda organ er-
hdllit enligt de forvArvade riittigheterna och
fordringarna skall, efter betalning av fOrfallna
skatter, kunna fritt OverfOras.

Artikel 9
Av,'iircinde ci invete,ing stistet rnellca en

Svtailsslzitainde part och en investeate ftdn
den candrac cvtcjIlsIItcInde pcrten

(1) Varje tvist mellan en avtalsslutande part
och en investerare frAn den andra avtalsslutan-
de parten, inklusive sadana so-m rnr expropria-
tion eller nationalisering av en investering,
skall sgtvitt majligt lIsas av de tvistande parter-
na i godo.

(2) Raittsrnedel enligt lagar och andra fOrfatt-
ningar i den avtalsslutande part pt vars territo-
rium investeringen har gjorts skall vara till-
gangliga fOr investeraren frdn den andra
avtalsslutande parten pA grundval av behand-
ling sore inte ar mindre gynnsam atn den sorn
den fOrstnrinda avtalsslutande parten medger
sina egna investerare eller investerare frdn tred-
je stat, vilkendera som Atr nest frnmnlig far
investeraren,

(3) Om en tvist inte kan lbsas inom sex (6)
mnader frtn den dag endera parten begarde
uppgOrelse i godo. samtycker vardera avtals-
slutande parten harmed till dess hIinskjutande
till Internationella centralorganet for biiiggan-
de av investeringstvister fr avgorande genorm
farlikning eller skiljedom enligt konventionen
om bilaggande av investeringstvister melitan
stat och medborgare i annan stat vilken obppna-
des for undertecknande i Washington den 16
mars 1965. Om parterna i en sddan tvist har oli-
ka uppfattning om huruvida fabrlikning eller
skiljedom aUr det lampligaste forfarandet fiar av-
gorande, skall investeraren ha ratt att v/ija.

(4) Vid tillampningen av denna artikel skall
varje juridisk person som lagligen bildats i en
avtalsslutande part och i vilken, innan en tvist
uppkon-imer, aktiemajoriteten ags av den andra
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avtalsslutande partens investerare, behandlas, i
overensstirnnelse mied artikel 25 (2) (b) i
niimnda Washingtonkonvention. sor en juri-
disk person i den andra avtalsslutande parten.

Artikel 10
Avg'ra/zde av tvi.'tc" mtllan de av'ta ls.lt(Itade

(I ) Var ic tvist nollan dc avtalsslutande par-
terna orn tolkningen eller tilliimpningen av
denna overenskornrnelse skall. oin mojligt, av-
goras genorn forhandlingar pA diplornatisk vag.

(2) On en tvist inte kan avgbras pA detta sitt
inorn sex mfnader efter den dag dA s;Ndana fdr-
handlingar begirts av en avtaisslutande part,
skall den pA begiiran av endera avtalsslutande
parten h.inskjutas till en skiljedornstol ad hoc.

(3) En sAdan skiljedomstol skall upprattas
f6r varje siJrskilt fall pA t fljande sitt:

Inon tvA tnAnader efter rnottagandet av be-
garan om skiljecdorn skall varje avtalsslutande
part Linanina en medlern av dornstolen. De ut-
nimnda mnedlenimarna skall dcarefter utse en
medborgare i en tredje stat, sorn efter godkin-
nande av de bAda avialsslutande parterna skall
utndmnas till donistolens ordforande. Ordf6-
randen skall utninllmas inom tvA manader frAn
dagen fOr utmniinnande av de andra nedlen-
manama.

(4) Om de erforderliga utnimningarna inte
har skett inon de tidsgranser som anges i punkt
(3) av denna artikel, fAr endera avialsslutande
parten, i avsaknad av annan overenskommelse.
anmoda presidenten i Internationella domsto-
len alt gbra dcessa utnamningar. On presidenten
ar medborgare i endera avtalsslutande parten
eller p;A annat sAtt Ur f6rhindrad att fullgora
denna uppgift, skall vicepresidenten anmodas
att g6ra de nodvandiga utniimningarna.

Om vicepresidenten 5r rnedborgare i cridera
avtalsslutande parten clier on han ocksA iir fir-
hindrad alt fullgora nirmnda uppgift, skall den
medlem av Intema(ionella domstolen sore ar
narmast i Aldersordning och ej nrt medborgare i
nAgon avtaisslutande part anmodas att g6ra de
nOdvindiga utnai-nningarna.
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(5) Skiijedomstolen skall fatta sitt avgorande
genom majoritetsbeslut. Ett s;Ndant avgorande
skall vara slutgiltigt och bindande for de av-
talsslutande partema. Vardera avtalsslutande
parten skall bara kostnadema for sin egen med-
lem av domstolen och for sin representation i
skiijeforfarandet; kostnaden for ordforanden
liksom kostnadema i Ovrigt skall baras i lika
delar av de avtalsslutande parterna. Domstolen
kan emellertid i sitt beslut forordna att en stor-
re andel av kostnaderna skall bdiras av en av de
avtalsslutande parterna, och detta forordnande
skall vara slutgiltigt och bindande for b~da de
avtalsslutande parterna. Domstolen skall be-
stamUma sitt eget fOrfarande.

Artikel I I
Overetskonmelsens tillijnipni-,z

(1) Denna overenskonmelse skall tillampas
pA alia investeringar, vare sig de gjorts fore el-
ler efter dess ikrafttrAdande. men skall inte till-
lamnpas pd ndgon tvist gAllande en investering
som uppstAtt, eller pA nAgon tordran gallande
en investering som reglerats fore dess ikrafttra-
dande.

(2) Denna overenskommelse skall inte pA
nAgot sitt begrinsa de rittigheter och fin;tner
sore en investerare frAn en avtalsslutande part
Atnjuter enligt nationell eller internationell rftt
pi den andra avtalsslutande par-tens territorium.

Artikel 12
ikraftri-.idande, varaktighet ch uppsdg.i ing

(1) Denna overenskommelse trader i kraft
den dag dA de avtalsslutande parterna underrAt-
tar varandra om att alla rAttsliga krav fbr dess
ikrafttradande har uppfyllts.

(2) Denna 6verenskommelse skall gAlla un-
der en tid av tio Ar och skall didrefter fortsLitta
att galla, om inte endera avtalsslutande parten
skriftligen tolv mAnader i forvag tillkAnnager
sin avsikt att saga upp detta avtal.

(3) 1 frAga om investeringar som har gjorts
fore dagen for upphdrandet av denna Overens-
kommelse, skall bestarnmelserna i artiklarna
1-1 1 forbli i kraft under ytterligare en tid av tio
Ar frAn namnda dag.

(4) Denna overenskonimelse kan Andras ge-
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nom oinsesidigt sarmtycke. Varje andring av
denna 6verenskornmelse skall genonforas titan
f6rf2tng for raittigheter eller fOrpliktelser som
uppstAtt eller uppkornmit enligt denna overens-
komrnelse fore den dag dA en sAdan Lindring
blir g~Jllande.

Till bekrAftelse hdrav har undertecknade.
dirtill vederborligen befullmikligade, under-
tecknat denna ovegciskonielse.

UpprAttad i Stockholin den 30 augusti 1095 i
tv,5 exemplar pA svenska, koreanska och engel-
ska sprAken, vilka alla texter har lika giitighet. I
fall av tolkningsskiljaktigleter skall den erigel-
ska texten riga fdretrdde.

For Konungariket Sveriges regerfricg

Lars Mcgagms-on

For Republiken Koreas regering

Euisok Chai
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DU ROYAUME DE SUEDE ET LE
GOUVERNEMENT DE LA RIPUBLIQUE DE COREE RELATIF A LA
PROMOTION ET A LA PROTECTION REtCIPROQUE DES INVESTISSE-
MENTS

Le Gouvernement du Royaume de Suede et le Gouvernement de la R~publique de
Cor~e, (ci-apr~s d~nomm~s " les Parties contractantes "),

D~sireux de d~velopper la coop&ration &conomique entre les deux Etats,

Souhaitant encourager les investissements des investisseurs d'une Partie contractante
sur le territoire de lautre Partie contractante sur ]a base de l'galit6 et de lavantage mutuel
et leur crier des conditions favorables,

Reconnaissant que la promotion et la protection rciproques des investissements sur la
base de l'Accord stimulent les initiatives commerciales dans ce domaine,

Sont convenus de ce qui suit:

Article premier. D~finitions

Aux fins du present Accord:

1) Le terme " investissement" s'entend des avoirs de toute nature, dtenus ou investis,
directement ou indirectement, par un investisseur d'une Partie contractante sur le territoire
de l'autre Partie, A condition que linvestissement ait 6t6 effectu& conform~ment aux lois et
r~glements de cette demi~re et s'entend en particulier, mais pas exclusivement:

a) des biens meubles et immeubles ainsi que de tous autres droits reels, tels qu'hy-
poth~ques, gages et nantissements, ainsi que des biens au titre d'un contrat de credit bail;

b) des actions et autres formes de participation au capital d'une societ&, ou des int~r&s
dans les biens de telles soci~t~s;

c) des cr~ances mon~taires et de tous autres droits A prestations dans le cadre d'un
contrat ayant une valeur &conomique;

d) des droits de propri~t6 intellectuelle, proc~d~s techniques, marques de fabrique,
secrets de m6tiers, savoir-faire, clientele, et autres droits similaires; et

e) des concessions commerciales ayant une valeur 6conomique n~cessaire A la con-
duite d'activit~s &conomiques, conferees par voie de lois ou dans le cadre d'un contrat, y
compris les concessions relatives i la prospection, A la culture, l'extraction et A l'exploita-
tion de ressources naturelles.

Toute modification de la forme sous laquelle les avoirs sont investis ne porte pas at-
teinte A leur caractbre d'investissement.

2) Le terme "revenus " d~signe les montants produits par un investissement, y com-
pris notamment mais non exclusivement, les plus-values du capital, les b~n~fices, les in-
ter~ts, les dividendes, les redevances, les droits de licence et autres revenus courants.
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3) Le tenne " investisseur " s'entend :

a) de toute personne physique possadant la nationalit& d'une des Parties contractantes
conformment A la l&gislation de celle-ci ; et

b) de toute personne morale irnmatriculke ou constitute confonrnment aux lois d'une
Partie contractante.

4) Le tenne " territoire " designe le territoire de la Republique de Coree et le territoire
du Royaume de Suede respectivernent, ainsi que les zones maritimes, y compris les fonds
rnarins et le sous-sol adjacent jusqu'A la limite ext~rieure de la mer territoriale sur laquelle
l'Etat intdress& exerce, conformin ent au droit international, ses droits souverains ou sa ju-
ridiction, aux fins de 'exploration et de l'exploitation des ressources naturelles de ces zones.

Article 2. Promotion et protection des investissements

1) Chacune des Parties contractantes, sous reserve de sa politique g~nerale en matiere
dinvestissements 6trangers, promeut et encourage la realisation sur son territoire d'inves-
tissements effectues par des investisseurs de lautre Partie contractante et cr~e des condi-
tions favorables en mati~re d'investissement pour les investisseurs de cette autre Partie
contractante, et admet lesdits investissements conformement A sa legislation.

2) Les investissements et les revenus des investisseurs de chaque Partie contractante
se voient accorder un traitementjuste et 6quitable et b6ndficient d'une pleine et entihre pro-
tection et securit& sur le territoire de lautre Partie contractante.

Article 3. Traitement national et traitement de la nation la plus favo ris~e

1) Les investissements effectu~s par des investisseurs d'une Partie contractante sur le
territoire de lautre Partie, ainsi que les revenus en provenant, b~n~ficient d'un traitement
juste et equitable qui n'est pas moins favorable que celui accorde aux investissements et aux
revenus des investisseurs de la deuxi~me Partie contractante ou de tout Etat tiers.

2) Chaque Partie accorde un traitementjuste et &quitable aux investisseurs de lautre
Partie contractante et nentrave pas la gestion, l'entretien, l'utilisation, la jouissance ou ]a
cession de leurs investissements, ainsi que lacquisition de marchandises et de services et
la vente de leur production par des mesures deraisonnables ou discriminatoires.

Article 4. Indemnisation des pertes

Les investisseurs d'une des Parties contractantes qui subissent des pertes de leurs in-
vestissements sur le territoire de l'autre Partie contractante du fait d'une guerre ou autre con-
flit arn, d'un &tat d'urgence national, d'une revolte, d'une insurrection ou d'une &meute se
voient accorder, en matikre de restitution, d'indemnisation ou autre forme de rbglement, par
la deuxieme Partie contractante un traiteuient qui n'est pas moins favorable que celui ac-
cord& A ses propres investisseurs ou aux investisseurs de tout Etat tiers. Les paiements A ces
titres sont transfrrables sans delai en une devise librement convertible.
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Article 5. Expropriation

I) Les investissements effectu~s par des investisseurs d'une Partie contractante ne

sont pas nationalis~s, expropri~s ou soumis A des mesures ayant directement ou indirecte-

ment un effet &quivalent A la nationalisation ou A l'expropriation (ci-apr~s d~nomm~s "ex-

propriation ") sur le territoire de I'autre Partie contractante A moins que les conditions ci-

apr~s ne soient respect~es :

a) L'expropriation est prise dans 'intrt public et en toute lkgalit6;

b) L'expropriation est sp~ciale et non discriminatoire;

c) L'expropriation s'accompagne de dispositions pour le versement d'une compensa-

tion rapide, suffisante et effective, dont le montant est transf&rable sans d~lai en une devise

librement convertible.

La compensation correspond A lajuste valeur marchande de l'investissement expropri6

imm~diatement avant l'expropriation ou avant que l'expropriation imminente ne soit deve-

nue publique; elle comprend des int~rts A compter de la date de l'expropriation.

2) les dispositions du paragraphe 1 du present article s'appliquent 6galement aux rev-

enus d'un investissement ainsi que, en cas de liquidation, au produit de la liquidation.

3) L'investisseur dont linvestissement a 6t6 expropri6 a le droit, conform6ment A la
legislation de la Partie contractante proc~dant A rexpropriation, A un examen rapide de son

affaire par une autorit6 judiciaire ou autre autorit6 comp6tente de ladite Partie contractante

et A r'valuation de son investissement conform~ment aux principes 6nonc~s aux paragraph-
es 1 et 2 du present article.

4) Lorsqu'une Partie contractante proc~de A l'expropriation des avoirs d'une soci~t&

immatricul~e ou constitute en vertu des lois en vigueur sur une partie quelconque de son

territoire et dans laquelle des investisseurs de I'autre Partie contractante poss de des ac-

tions, les dispositions du present article s'appliquent.

Article 6. Rapatriement des investissements

1) Chaque Partie contractante autorise sans dMIai le transfert en une devise librement

convertible:

a) des revenus;

b) du produit d'une liquidation totale ou partielle de tout investissement par un inves-
tisseur de l'autre Partie contractante;

c) des fonds en remboursement de prts ayant trait A un investissement; et

d) des r6munrations des personnes, autres que des nationaux qui sont autoris~es A

travailler en relation avec un investissement sur son territoire, ainsi que les autres sommes

destinies au r~glement des frais de gestion de l'investissement.

2) Tout transfert vis6 dans le present article est effectu6 au taux de change officiel en

vigueur au jour du transfert.
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Article 7. Exceptions

Les dispositions de larticle 3 du present Accord relatives it l'octroi d'un traitement qui
ne soit pas moins favorable que celui accord& aux l'investisseurs de I'autre Partie contrac-
tante ou de tout Etat tiers ne saurait tre interprataes comme obligeant une Partie contrac-
tante i &tendre aux investisseurs de l'autre Partie contractante le benefice de tout traitement.
preference ou privilege qui peut tre accord6 par ]a premiere Partie contractante au titre

a) de toute union douaniare, zone de libre &change, march& commun, accord interna-
tional similaire ou autres formes de cooperation 6conomique ragionale, existants ou futurs,
i. laquelle l'une des Parties contractantes est ou peUt devenir partie:

b) de tout accord ou arrangement international ayant trait entierement ou principale-
ment At la fiscalit&, ou de toute legislation interne ayant trait entiarement ou principalement

lt Ia fiscalit&.

Article 8. Subrogation

I) Si une Partie contractante ou un organisme dasign& par elle fait un paiement i un
investisseur de cette Partie en vertu d'une garantie accordee au titre d'un investissement sur
le territoire de I'autre Partie contractante, cette derni&re reconnait, sans prejudice des droits
de la premiere Partie contractante en vertu de larticle 10:

a) la cession At la premiere Partie contractante ou A l'organisme dasign& par elle, que
cc soit en vertu de sa l&gislation ou d'une transaction l&gale., de tout droit ou de toute craance
de linvestisseur et

b) que la premiere Partie contractante ou lorganisme dasign6 par elle est habilitae,
par voie de subrogation, At exercer les droits et faire ex&cuter les craances d'un tel investis-
seur.

2) La premiere Partie contractante ou l'organisme dasign& par elle est habilitae. de ce
fait, i exercer, si elle le souhaite, les droits et At faire ex&cuter les crdances avec les rnmes
pouvoirs que son pr&d&cesseur en titre.

3) Tout paiement requ par la premi&re Partie contractante ou par l'organisme design&
par elle comme suite At lexercice des droits et A l'execution des creances acquises est, apres
paiement des imp6ts dus, librement transferable.

Article 9. R glement des d f.irends relat./. i des investissements entre une Partie
contractante et un investisseur de lautre Partie contractante

I) Tout diffarend entre une Partie contractante et un investisseur de lautre Partie con-
tractante, y compris ceux concernant lexpropriation et la nationalisation d'un investisse-
ment, sont autant que possible rdglks A I'amiable par les parties au diffirend.

2) Les votes de recours legales prevues par les lois et regiements d'une Partie con-
tractante sur le territoire de laquelle l'investissement a k6 effectu& sont ouvertes A l'inves-
tisseur de l'autre Partie contractante dans des conditions qui ne sont pas moins favorables
que celles accordaes par la premiere Partie contractante i ses propres investisseurs ou aux
investisseurs de tout Etat tiers, si celles ci sont favorables At 'investisseur.
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3) Si un diff6rend ne peut 6tre r6g1& dans les six (6) mois d compter de la date A laque-
lie l'une des Parties a demand6 un r~glement amiable, chaque Partie contractante consent
par la pr6sente qu'il soit soumis au Centre international pour le r~glement des diff6rends
relatifaux investissements aux fins de conciliation ou d'arbitrage en vertu de la Convention
pour le rbglement des diff6rends en mati~re d'investissement entre tats et ressortissants
d'autres Etats ouverte d la signature A Washington le 18 mars 1965. Si les Parties A un tel
diff6rend different sur le point de savoir si la conciliation ou larbitrage est le mode le plus
appropri6 de r~glement, le choix appartient d linvestisseur.

4) Aux fins du pr6sent article, toute personne morale constitu6e conform6ment A la
l6gislation d'une Partie contractante et dans laquelle, avant qu'un diff6rend ne surgisse, la
majorit& des actions est d6tenue par des investisseurs de l'autre Partie contractante est con-
sid&r6e, conform6ment A Particle 25 (2) (b) de ladite Convention de Washington, comme
une personne morale de 'autre Partie contractante.

Article 10. R~glement des diffrends entre Parties contractantes

I) Les diff6rends entre les Parties contractantes relatifs A l'interpr6tation et A l'appli-
cation du pr6sent Accord devraient, si possible, &re r6gl6s au moyen de n6gociations par la
voie diplomatique.

2) Si un diff6rend ne peut Etre ainsi r~gl6 dans les six (6) mois suivant la date A
laquelle ces n6gociations ont 6 demand6es par lune des Parties contractantes, il est, A la
demande de lautre Partie contractante, soumis A un tribunal arbitral special.

3) Ce tribunal arbitral est constitu6 pour chaque affaire de la mani~re suivante:

Dans les deux mois suivant la r6ception de la demande d'arbitrage, chaque Partie con-
tractante dsigne un membre du tribunal. Les membres ainsi d~sign6s choisissent alors un
national d'un troisi~me Etat qui, apr~s approbation des deux Parties contractantes, est nom-
m& Pr6sident du tribunal Ce President est nomm6 dans les deux mois suivant la date de la
nomination des autres membres.

4) Si dans les d6lais pr~vus au paragraphe 3 du present article, il n'a pas 6t6 proc~d6
aux nominations ncessaires, lune des Parties contractantes peut, en labsence d'autres ar-
rangements, inviter le President de la Cour internationale de Justice A proc~der A ses nom-
ination. Si le President est un national de lune de Parties contractantes ou est autrement
emp~ch6 de s'acquitter de cette fonction, le Vice-president est invit& A proc~der aux nomi-
nations ncessaires.

Si le Vice-president est un national de lune des Parties contractantes ou s'il est lui aussi
empch& de s'acquitter de cette fonction, le membre le plus ancien de la Cour internationale
de Justice qui n'est pas un national de l'une des Parties contractantes est invit6 A proc6der
aux nominations n~cessaires.

5) Le tribunal arbitral statue A la majorit6 des voix. Cette decision est finale et a force
obligatoire pour les deux Parties contractantes. Chaque Partie contractante prend A sa
charge les frais de son propre membre du tribunal et de sa representation A la procedure ar-
bitrale. Les frais du President et les frais restants sont support~s A parts 6gales par les Parties
contractantes. Le tribunal arbitral peut toutefois dans sa sentence decider qu'une part plus
importante des frais incombe A lune des deux Parties contractantes. Cette sentence est fi-
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nale et a force obligatoire pour les deux Parties contractantes. Le tribunal arbitral arr&e sa
propre proc6dure.

Article 11. Application de l'Accord

1) Le present Accord s'applique A tous les investissements, qu'ils aient t6 effectu6s
avant ou aprbs son entree en vigueur, mais il ne s'applique pas A tout diff6rend concernant
un investissement qui est n& ou A toute cr&ance concernant un investissement qui a
&teinte avant son entree en vigueur.

2) Le pr&sent Accord ne limite en aucune mani&re les droits et avantages dont un in-
vestisseur de l'une des Parties contractantesjouit en vertu du droit interne ou du droit inter-

national sur le territoire de l'autre Partie contractante.

Article 12. Entree en vigueur, dur~e et dnonciation

1) Le present Accord entrera en vigueur A la date A laquelle les Parties contractantes
s'informeront l'une l'autre de l'accomplissement des formalit~s l&gales requises pour son en-
tree en vigueur.

2) Le present Accord restera en vigueur pour une dur~e de 10 ans et continuera A pro-
duire ses effets ensuite, A moins que l'une des Parties contractantes ninforme l'autre par
6crit avec un pr~avis de 12 mois de son intention de le d~noncer.

3) S'agissant des investissements effectu~s avant la date de d6nonciation du present
Accord, les dispositions I A II resteront en vigueur pour une nouvelle periode de dix ans.

4) Le present Accord peut 6tre r6vis6 par voie de consentement mutuel. Toute r~vi-
sion du present Accord s'effectue sans prejudice de tous droits, et obligations acquis ou con-
tract~es en vertu du present Accord avant la date d'entr6e en vigueur de la revision.

En foi de quoi les soussign~s, dhment autoris~s A cet effet par leurs Gouvernements re-
spectifs, ont sign6 le present Accord.

Fait a Stockholm cc 30 aoft 1995, en langues su~doise, cor~enne et anglaise, tous les
textes faisant 6galement. En cas de divergence d'interpr&tation, le texte anglais pr~vaut.

Pour le Gouvernement du Royaume de Su&de:

LARS MAGNUSON

Pour le Gouvernement de la Republique de Cor6e:

EuISOK CHAI


