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[ ENGLISH TEXT — TEXTE ANGLAIS |

AGREEMENT
ON SCIENTIFIC AND TECHNOLOGICAL COOPERATION
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM

The Government of the United States of America and the Government of the Socialist

Republic of Vietnam (hereinafter referred to as “the Parties™);

DESIROUS of advancing the wealth of knowledge useful in improving man’s well-

being; and

RECOGNIZING the mutual benefits of scientific and technological cooperation;

Have agreed as follows:
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ARTICLEI
In conformity with the existing laws and regulations of their respective countries, the
Parties shall establish and implement a joint program of scientific and technological
cooperation for peaceful purposes on the basis of equality and mutual benefit, and in areas of
mutual interest.
ARTICLE II
With a view to facilitating scientific and technological cooperation, the Parties shall
encourage, if necessary, the conclusion of implementing arrangements to carry out cooperative
activities between their government agencies, under the framework of this Agreement. Such
arrangements shall be concluded in accordance with the applicable laws and regulations in their
respective countries.
ARTICLE III
Scientific and technological cooperation under this Agreement may include, but is not
limited to, the following:
-- Formulation and implementation of joint R&D programs and projects;
-- Exchange of scientific and technological information in keeping with Article V of this
Agreement;
-- Exchange of scientists and technical experts participating in cooperative programs and
projects as well as other activities under this Agreement;
-- Organization of scientific conferences, seminars and workshops on topics of mutual
interest; and

-- Other forms of cooperation as may be agreed upon by the Parties.
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ARTICLE IV
Unless otherwise provided for in an implementing arrangement, each Party or participating
agency shall bear the cost of its participation and that of its personnel engaged in
cooperative activities under this Agreement.
Each Party shall conduct cooperative activities within the framework of this Agreement in

accordance with its applicable laws and subject to the availability of appropriated funds.

ARTICLE V
Scientific and technological information of a non-proprietary nature derived from
cooperative activities under this Agreement shall be made available to the world scientific
community through customary channels and in accordance with normal practices.
The protection and disposition of intellectual property created or made use of in the course
of cooperative activities under the Agreement shall be governed by Annex A entitled
“Intellectual Property”, attached hereto, which constitutes an integral part of this

Agreement.

ARTICLE VI
Each Party shall use its best efforts to facilitate, pursuant to its applicable laws and
regulations, the entry into and exit from its territory of scientific and technical personnel
involved in cooperative activities under this Agreement.
Each Party shall use its best efforts to facilitate, pursuant to its applicable laws and
regulations, the entry into and exit from its territory of equipment and
materials to be utilized in cooperative activities under this Agreement, as well as, personal

effects of scientific and technical personnel involved.
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ARTICLE VII

1. In order to help ensure optimum conditions for the implementation of this Agreement, the
Parties shall establish a Joint U.S.-Vietnam Committee on Scientific and Technological
Cooperation composed of an equal number of representatives designated by each Party.

2. The tasks of the Joint Committee shall be to:

-- Review and assess the progress of cooperative activities under this Agreement;

-- Define new areas of cooperation under this Agreement, and;

-- Discuss other issues as needed related to this Agreement.

3. The Joint Committee on Scientific and Technological Cooperation shall meet alternately in

the United States of America and in Vietnam on mutually agreed dates.

ARTICLE VIII
This Agreement shall not affect the validity or execution of any other international

agreement concluded or to be concluded by either Party.

ARTICLE IX
Any dispute concerning the interpretation or implementation of this Agreement shall be
resolved by consultation or negotiation between the Parties or such other means as they may
mutually decide.
ARTICLE X
This Agreement shall enter into force upon receipt of a written notification by each
Party from the other that each has fulfilled its respective internal procedural requirements

necessary to bring this Agreement into effect. This Agreement may be amended by mutual
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written consent of the Parties. Any such amendment shall constitute an integral part of this

Agreement and shall enter into force upon signature of both Parties.

ARTICLE XI
This Agreement shall remain in force for five years and shall be automatically extended
thereafter for successive periods of five years each unless either Party notifies the other in

writing of its intention to terminate this Agreement at least six months before it is due to expire.

ARTICLE X1
Either Party may terminate this Agreement at any time upon six months prior written
notice to the other Party. Unless otherwise agreed by the Parties, the termination of this
Agreement shall not affect the completion of any programs or activities undertaken and not
fully completed at the time of termination.
IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE at Hanoi on this seventeenth day of November, 2000, in duplicate, in the
English and Vietnamese languages, both texts being equally authentic.

FOR THE GOVERNMENT OF
THE SOCIALIST REP IC OF VIETNAM:

e
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ANNEX A
INTELLECTUAL PROPERTY

Pursuant to Article V of this Agreement:

Each Party, in accordance with its laws and bilateral intellectual property-related agreements

concluded or to be concluded between the Parties, shall ensure adequate and effective

protection of intellectual property created or furnished under cooperative activities of this

Agreement. Unless otherwise agreed by the Parties, specific arrangements with regard to the

scope, allocation of rights and interests, and settlement of disputes concerning intellectual

property rights are provided for in this Annex.

1.1

1.2

1.3

21

1. SCOPE
The provisions of this Annex are applicable to all cooperative activities undertaken
pursuant to this Agreement, except as otherwise specifically agreed to by the Parties or
their designees. Each party or its designee reserves the right to introduce alternative
allocation provisions for intellectual property rights in specific implementing
arrangements for cooperative activities, subject to the agreement of the other party.
For purposes of this Agreement, “intellectual property” shall have the meaning defined
in Article 1.2. of the WTO Agreement on Trade-Related Aspects of Intellectual
Property (TRIPS Agreement), 1994.
Termination or expiration of this Agreement shall not affect rights or obligations under

this Annex.

2. ALLOCATION OF RIGHTS
Each Party shall ensure that the other Party can obtain the rights to intellectual property
allocated in accordance with this Annex from its own participants through contracts or

other legal means.
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2.2

23

24

The allocation of the rights and interests concerning the intellectual property created and
furnished in the course of cooperative activities between a Party and its nationals shall
be determined by that Party’s laws and practices.

Each Party shall be entitled to a non-exclusive, irrevocable, royalty-free license in all

countries to translate, reproduce, and publicly distribute scientific and technical journal

articles, reports, and books directly arising from cooperation under this agreement. All
publicly distributed copies of a copyrighted work prepared under this provision shall
indicate the names of the authors of the work unless an author explicitly declines to be
named.

Rights to all forms of intellectual property, other than those rights described in Section

2.3 above, shall be allocated as follows:

a) Visiting researchers, for example, scientists visiting primarily in furtherance of
their education, shall receive intellectual property rights under the policies of the
host institution applicable to its researchers. In addition, each visiting researcher
named as an inventor shall be entitled to a portion of any royalties earned by the
host institution from the licensing of such intellectual property.

b) For intellectual property created during joint research, for example, when the
Parties, participating institutions, or participating personnel have agreed in
advance on the scope of work, each Party shall be entitled to obtain a right and
interest in its own territory, if the form of intellectual property is protected by its
laws. Rights and interests in third countries will be determined in implementing
arrangements. If research is not designated as “joint research” in the relevant
implementing arrangement, rights to intellectual property arising from the

research will be allocated in accordance with paragraph 2.4.a above. In addition,
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each person named as an inventor shall be entitled to a portion of any royalties
earned by either institution from the licensing of the property.

c) Notwithstanding paragraph 2.4.b, if either Party believes that a particular project
may lead to or has led to the creation of intellectual property not protected by the
laws of the other party, the Parties shall immediately hold discussions to
determine the allocation of rights to the intellectual property. If an agreement
cannot be reached within three months of the date of the initiation of the
discussions, cooperation on the project in question shall be terminated at the

request of either Party.

3. SETTLEMENT OF DISPUTES
Disputes concerning intellectual property arising in the implementation of this
Agreement should be resolved through discussions between the concerned participating
institutions or, if necessary, the Parties or their designees. Upon mutual agreement of the
Parties, a dispute shall be submitted to an arbitral tribunal for binding arbitration in accordance
with the applicable rules of international law. Unless the Parties or their designees agree

otherwise in writing, the arbitration rules of UNCITRAL shall govern.

4. BUSINESS-CONFIDENTIAL INFORMATION
In the event that information identified in a timely fashion as business-confidential is
furnished or created under the Agreement, each Party and its participants shall protect such
information in accordance with applicable laws, regulations, and administrative practice.
Information may be identified as "business-confidential" if a person having the information

may derive an economic benefit from it or may obtain a competitive advantage over those who

do not have it, the information is not gererally known or publicly available from other
sources, and the owner has not previously made the information available without

imposing in a timely manner an obligation to keep it confidential.
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ANNEX B
SECURITY OBLIGATIONS

I. PROTECTION OF INFORMATION

Both Parties agree that no information or equipment requiring protection in the interests
of national defense or foreign relations of either Party and classified in accordance with the
applicable national laws and regulations shall be provided under this Agreement. In the event
that information or equipment which is known or believed to require such protection is
identified in the course of cooperative activities undertaken pursuant to this Agreement, it shall
be brought immediately to the attention of the appropriate officials and the Parties shall consult
concerning the need for and level of appropriate protection to be accorded to such information

or equipment.

II. TECHNOLOGY TRANSFER

The transfer of unclassified export-controlled information or equipment between the
Parties shall be in accordance with the relevant laws and regulations of each Party to prevent
the unauthorized transfer or retransfer of such information or equipment provided or produced
under this Agreement. If either Party deems it necessary, detailed provisions for the prevention
of unauthorized transfer or retransfer of such information or equipment shall be incorporated

into the contracts or implementing arrangements.

10
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[ VIETNAMESE TEXT — TEXTE VIETNAMIEN ]

HIEP PINH
VE HOP TAC KHOA HOC VA CONG NGHE
GIUA
CHINH PHU HOP CHUNG QUOC HOA KY
VA
CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM

Chinh phtt Hgp chiing qu6c Hoa Ky va Chinh phi Cong hoa xa
hoi chl nghia Viét Nam (sau day goi 1a “cic Bén™);

VOI LONG MONG MUON phat trién tri thic hitu ich trong viéc
nang cao phic lgi con ngudi;

NHAN RO lgi ich chung ctia hgp t4c khoa hoc va cong nghe;
D3 thoa thuin nhu sau:
PILU I

Phu hop v6i phédp luat va quy dinh cia méi nudc, cdc Bén s& cing
x4y dung va thuc hién chuong trinh hgp tac khoa hoc va céng nghé vi
muc dich hoa binh, trén co s& binh ding va cling cé lgi trong cic linh
vic ma ciac Bén cung quan tam.

PIRU II

Véi muc tiéu tao diéu kién thuan lgi cho hgp tdc khoa hoc va
cbng nghe¢, cdc Bén, néu cin thiét, s& khuyén khich viéc ky két ciac thoa
thuén thi hanh dé€ thuc hién cic hoat dong hgp tic giita cdc co quan
Chinh phii trong khuon khé Hiép dinh nay. C4c thoa thuan dé s& dugc
ky két phit hgp véi phédp luat va quy dinh hién hanh cia méi Bén.

PIRU I

Hop tdc khoa hoc va cong nghé trong khuén khé Hiép dinh nay c6
thé bao gém, nhung khong chi gi6i han, dusi nhitng hinh thitc sau day:

- Xay dung va thuc hién cic chuong trinh va du an hop tic nghién
cttu va trién khai;

- Trao déi cédc théng tin khoa hoc va cong nghé theo Diéu V cha
Hiép dinh nay;

11
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- Trao déi cic nha khoa hoc va chuyén gia k§ thuat tham gia cic
chuong trinh v du 4n hgp tic cling nhu cic hoat dong khac trong
khuon khé Hiép dinh nay;

- T8 chitc cdc hoi nghi, hoi thdo va khoad dao tao khoa hoc vé€ cic
chuyén dé ma cdc Bén cing quan tam; va

- Céc hinh thic hop tic khic ma cdc Bén cé thé thoa thuan.
PIEU IV

. Trix phi cé céc thod thuan thuc hién cu thé khic, méi Bén hoic co
quan tham gia s& ty bao dam céac chi phi cho su tham gia cia Bén
minh va cho cédc nhan vién cda minh tham gia hoat dong hop tdc
trong khuon khé Hiep dinh nay.

. Mé&i Bén sé ti€n hanh cic hoat déng hgp tic trong khuén khé Hiep
dinh nay phi hop véi luat phép hién hanh va tuy thudc vao kha nang
ngan qui dugc phan bé cia minh.

PIEU V

. Thong tin khoa hoc va céng nghé do cic hoat dong hop tic trong
khuon khé Hiép dinh niy tao ra ma khéng mang tinh chét s& hitu cé
thé dugc cong b6 cho cOng d6ng khoa hoc thé gi6i thong qua cic
kénh giao luu thong thudong va phii hgp véi cdc thong lé.

. Viéc bao ho va xir 1y s& hitu trf tué dugce tao ra hoac sit dung trong
tién trinh c@ia cdc hoat dong hop tic trong khuon khé Hiép dinh nay
sé€ dugc quan ly theo Phu luc A k&m theo dudi tiéu dé “S& hiru Tri
tué” 14 phan khong tich ri cha Hi¢p dinh nay.

PIEU VI

.- Phil hgp véi luat phdp hién hanh ctiia minh, méi Bén s& né luc hét sic
nhim tao diéu kién thuan lgi trong viéc nhap va xuit cénh tai 1anh
thé ctia minh d6i v&i cdc nha khoa hoc va chuyén gia k§ thuat tham
gia cic hoat dong hogp tic trong khuon khd Hiép dinh nay.

. Phil hop véi luat phdp hién hanh ctia minh, méi Bén s& nd luc hét sitc
nhiam tao diéu kién thuan lgi trong viéc nhip va xuit canh tai lanh
thé clia minh céc thiét bi va vat tu sit dung trong cac hoat déng hop
tdc trong khuén khdé Hiép dinh nay, ciing nhu cic dé dung c4 nhan
cla cdc nha khoa hoc va chuyén gia k§ thuat tham gia.

12
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PIEU VII

1. D€ hd trg viéc dam bao cic diéu kién t6i wu cho viéc thuc hién Hiep
dinh nay, cdc Bén s& thanh 1ap Uy ban Hén hgp vé Hop tdc Khoa hoc
va Cong nghé¢ Hoa Ky-Viét Nam gdm mot s6 lugng ngang nhau cédc
dai dién do cdc Bén chi dinh.

2. Nhiém vu ctia Uy ban hén hgp la:

- Xem xét, ddnh gi4 tién trién clia cdc hoat déng hop tic trong
khuon khé Hiép dinh;

- X4c dinh cdc linh virc hgp tdc méi trong khuon khé Hiép dinh;
- Thao luan c4c van dé khéc, khi cdn, lién quan dén Hiép dinh.

3. Uy ban Hdn hgp vé Hop tic Khoa hoc va Cong nghé s& hop luan
phién tai Hoa K¥ va Viét Nam trén co s& thoa thuan vé thdi gian cu
thé.

PIEU VIII

Hiep dinh nay s& khong anh hudng t6i gid tri hodc viéc thi hanh
bat cif mot Hiép dinh quéc t€ khdc ma mébi Bén da va s& ky két.

PIEU IX

Moi bat d6ng lién quan dén viéc giai thich hoac thuc hién Hiép
dinh nay s& dugc gidi quyét thong qua trao déi hodc dam phan giiia cdc
Beén hoac cédc bién phdp khdc do cdc Bén ciing quyét dinh.

PILU X

Hiep dinh nay s€& cé hiéu luc k€ tir ngady mbi Bén nhan duogc vin
ban o phia Bén kia x4c nhan ring mdi Bén da hoan t4t cic yéu cdu thi
tuc ndi bo cdn thi€t cia minh dé Hiep dinh c6 hiéu luc. Hiép dinh nay
c6 thé duge stra dbi véi sy d6ng ¥ bang vin ban ctia cdc Bén. B4t cif sira
ddi nao nhu vay s& 1a phin khong tich roi clia Hiép dinh nay va s& cé
hiéu luc tir ngay cac Bén ky xac nhén.

13



1-50921

PILU XI

Hiép dinh nay c6 hiéu luc trong thdi han 5 nidm va maéac nhién
duge gia han lién ti€p mdi 14n 5 nam, trir khi mot trong cdc Bén théng
bio bang van ban cho Bén kia y dinh chdm ddt Hiép dinh it nh4t 6 thing
trude khi Hiép dinh hét hiéu luc.

PIEU XII

M&éi Bén c6 thé chdm diit Hiép dinh vao bat ky thdi diém nao sau
sdu thang ké tir khi cé th6éng bdo bang vin ban cho phia Bén kia. Trir khi
cé céc thoa thuan khac giita cic Bén, viéc chdm dit Hiép dinh nay sé
khong anh hudng tGi viéc hoan thanh cic chuong trinh hoadc cdc hoat
dong dang duge thuc hién va cdn chua hoan tat vao thoi diém Hiép dinh
ch&m dit hié¢u hrc.

LAM BANG CU cho nhiing thoa thuan trén day, nhitng ngudi ky
tén duéi day dugce su uy quyén ddy do cia Chinh phti minh, 43 ky Hiép
dinh nay.

Lam tai Ha Noi, Viét Nam ngay 17 thiang 11 nam 2000 thanh 2
ban bing ti€ng tiéng Anh va tiéngViét. Hai van ban déu cé gi4 tri nhu
nhau.

THAY MAT CHINH PHU
CONG HOA XA HOI CHU NGHIA
VIETN

Tt

14
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PHULUCA

SO HUU TRI TUE

Theo Diéu V cia Hiép dinh nay:

Méi Bén, phit hgp v6i luat phdp ctia minh va cdc Hiép dinh song
phuong lién quan dén s& hitu tri tué dd duge ky két hoac s&€ dirge ky két
gilta cdc Bén, bdo ddm bao hd mot cich ddy di va hiéu qua tai san tri
tué dugc tao ra hoiac str dung cho cic hoat déng hop tac trong khuén khé
Hiép dinh nay. Trir khi cdc Bén cé thoa thuan khéc, cic thoa thuin cu
thé€ lién quan dén pham vi, viéc phan chia quyén va lgi ich va viéc giai
quyét tranh chép lién quan dén cdc quyén s& hitu tri tué duge quy dinh
tai Phu luc nay.

1.1

1. PHAM VI

Ciéc quy dinh trong Phu luc nay dugc dp dung cho tit ca cic
hoat dong hgp tdc trong khu6n khé Hiép dinh nay, trir khi c4c
Bén hoic Pai dién do cdc Bén chi dinh c6 cdc thoa thuan
rieng khiac. M8i Bén hoac Dai dién do méi Bén chi dinh c6
quyén dé xuit cdc quy dinh d€ lua chon vé viéc phan chia
quyén s& hiru trf tué trong c4c thoa thuan thi hanh riéng cho
cédc hoat dong hop tdc, néu duge sy d6ng ¥ ciia Bén kia.

1.2 Vi nhitng muc dich ctia Hiép dinh nay, khai niém "S& hittu Tri

1.3

2.1

22

tué" duoc hi€u theo nghia quy dinh tai Diéu 1.2 Hiép dinh
cua WTO vé cdc khia canh lién quan dén thuong mai cha
quyén s& hitu trf tu¢ (Hi¢p dinh TRIPS), 1994,

Viéc cham dit higu lyc hoac hét han hi¢u luc cia Hiép dinh
nay s& khong anh hudng dén cdc quyén va nghia vu quy dinh
trong Phu luc nay.

2. PHAN CHIA QUYEN

M&i Bén dam bdo ring Bén kia cé thé dat dugc cac quyén s&
hitu tri tué duge phan chia theo Phu luc nay tir nhitng ngudi
tham gia clia minh théng qua cdc hop déng hoac cdc hinh
thitc hop phéap khéc. :

Viéc phan chia cdc quyén va lgi ich d6i v6i s& hitu tri tué
dugc tao ra hoac dugce sir dung trong ti€n trinh cta cdc hoat

15
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dong hop tdc giita mot Bén va cong dan ciia Bén dé dugc xdc
dinh theo luat qudc gia va thong 1& cia Bén dé.

2.3 Méi Bén sé& dugc cap mdt lixang khéng d6c quyén, khong thé
bi thu héi va mién phi, ¢6 gid tri tai tat ca cdc nuc nhim muc
dich dich, nhan bén, va phé bién cong khai c4c bai bdo, bdo
cdo, sich khoa hoc va ky thuat dugc tao ra tir sy hgp tac trong
khuén khé Hiép dinh nay. T4t ca cdc ban sao cOng trinh c6
ban quyén tic gid dugc bién soan theo qui dinh nay khi phé
bién cong khai phai ghi rd ho tén cic tac gia, trir khi tdc gia
tuyén b6 tix ch6i viéc ghi tén minh.

2.4 Céc quyén d6i véi tat ca cdc hinh thdc s& hitu tri tué khac
ngodi cic quyén dugc dé cap tai di€ém 2.3 trén day, dugc phan
chia nhu sau:

a. Cic cong tic vién nghién ciu, ching han cdc nha khoa hoc
duge mai hop tdc nghién ciu chii yéu dé nang cao trinh d¢ cta
ho, s& dugc nhan cdc quyén s& hitu tri tué theo cdc chinh sdch
cia co quan nghién cttu chi quan dp dung d6i vdi cdc nha
nghién ciu cha minh. Ngodi ra, méi céng tic vién nghién ciu
1a tdc gia sdng ch€ s& dugc quyén chia moét phin cia bt k¥
khoan tién n3o ma co quan chi quan thu dugc do viéc b4dn
lixang chia s& httu tri tué dé.

b. D6i véi s& hitu tri tué duge tao ra trong qué trinh nghién cifu
chung, vi du, khi cic Beén, cic co quan tham gia, hodc ciac can
bd tham gia nghién citu di c6 thod thudn truéc vé pham vi
cOng viéc, mbi Bén cé quyén gianh quyén va lgi ich tai lanh
thé cia minh, néu hinh thic s& hitu tf tué dugc phdp luat cha
Bén dé bdo ho. Cic quyén va lgi ich tai cdc nudc thit ba s&
duge xac dinh tai cic thod thuan thi hanh. Néu cong trinh
nghién ciu khéng duogc coi la "nghién citu chung” trong cic
thoa thuan thi hanh lién quan, thi cdc quyén s& hitu trf tué nay
sinh tir viéc nghién citu d6 s& dugc phan chia theo muc 2.4.a
trén day. Ngoai ra, mbi cd nhan 1a tdc gia sdng ch€ s& dugc
quyén chia mot phan cua bat ky khoan tién nao ma mbi co
quan thu dugc do viéc ban lixang sd hitu tri tué dé.

c. Khoéng phu thudéc muc 2.4.b, néu moét Bén tin ring mot du 4n
cu thé c6 thé din dén hoic d3 din dén viéc tao ra mot s& hiu
tri tué khong dugc phép luat cia Bén kia bao ho, cic Bén s&
ngay lap tifc thdo luan véi nhau nhdm xic dinh viéc phén chia
quyén s& hitu tri tué d6. Néu khong thé dat dugc thoa thuan
trong vdng ba thing tinh tir ngay bét ddu thio luan, viéc hop

16
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tic vé du 4n d6 s€ bi chdm diit theo yéu ciu cua bat ky Bén
nao.

3. GIAI QUYET TRANH CHAP

Ciéc tranh chép lién quan dén s& hitu tri tué ndy sinh trong khuén khé
Hiép dinh nay duogc gidi quyét thong qua cac cudc thao luan giita cic té
chic tham gia lién quan, hodac néu cén thiét, gilta cic Bén hoac Dai dién
do c4c Bén chi dinh. Trén co s& thoa thuan gilta cdc Bén, tranh chédp s&
dugc trinh 1én mot toa 4n trong tai dé c6 mot phdn quyét cé hiéu luc bit
budc, phit hgp véi cac quy dinh ctia luat phdp quéc t&€. Cac quy tic phan
xid coa Uy ban luat thuong mai quéc t€ cia Lién hgp qudc
(UNCITRAL) s€ dugc ap dung, trir khi cdc Bén hodc Dai dién do céc
Bén chi dinh c6 thoa thuan khdc bing van ban.

4. THONG TIN Bf MAT KINH DOANH

Khi théng tin dugc x4c dinh, c6 tinh dén yé&u t6 thoi hiéu, 1a bi mat
kinh doanh, dugc sif dung hoéc tao ra trong khuén khé Hiép dinh nay,
mbi Bén va nhiing ngudi tham gia cta ho phdi bao vé cdc thong tin d6
phit hgp véi luat phdp, qui dinh va thong 1¢ hanh chinh hién hanh.
Thong tin duge coi 12 "bi mat kinh doanh” néu ngudi cé thong tin d6 c6
thé thu duge lgi ich kinh t€ nhd viéc sit dung chiing hoac dat dugc lgi
th€ canh tranh so véi nhitng ngudi khong c6 thong tin d6, théng tin dé
khong phai 1a hiéu biét théng thudng hodc sin c6 dugc tir cic nguén
cong khai khic, va chi s& hitu d3 khong boc 16 thong tin dé tir truéc ma
khong kém theo nghia vu bdo mat, c6 tinh dén yéu t6 thoi hiéu.
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PHULUCB
CAC NGHIA VU AN NINH

1. BAO VE THONG TIN

Hai Bén thoa thun ring thong tin hoac thiét bi dodi hoi su bio vé
vi loi ich phong thii quéc gia hodc quan hé d6i ngoai cia mbi Bén va
dugc coi 1a mat theo luat phdp va quy dinh hién hanh ctta nu6éc minh s&
khong dugc cung cdp trong khuon khé Hiép dinh nay. Trong khi tién
hanh céc hoat dong hop tic theo khuén khd Hiép dinh nay, néu xac dinh
c6 thong tin hoic thiét bi dugc biét hodc cho 12 cdn dugc bio vé nhu
vay, thi cin thoéng bio ngay cho cic quan chiic ¢6 trdch nhiém, va céc
Beén s& trao déi vé nhu ciu vi mic d6 bdo vé thich hgp danh cho thong
tin hoac thiét bi dé.

2. CHUYEN GIAO CONG NGHE

Viéc chuyén giao giita hai Bén cac théng tin hodc thiét bi khong
dugc coi 12 mat nhung phai chiu su ki€ém sodt khi xuat khdu, sé duogc
thyc hién phit hgp véi luat phdp va quy dinh lién quan cta méi Bén dé
phong ngira su chuyén giao hoic tdi chuyén giao bat hgp phdp d6i véi
théng tin hoac thiét bi dugc cung cip hoac tao ra trong khuon khé Hiép
dinh nay. Néu mo6t Bén cho 12 cén thiét, cac diéu khoan chi ti€t cho viéc
phong ngira chuyén giao hoic tdi chuyén giao b4t hogp phdp d6i véi cac
thong tin hoac thiét bi nhu vay s& dugc dua vao cic hgp déng hoic cic
thoa thuan thuc hién.
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